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The Epiſtle Dedicatory. 
found , which may. afford either delight or 
fatisfaQtion to You'z or engage You to 
beſtow upon it ſome fewiipare minutes (if 
ſuch may at any time favour You from your | 
reater or more ſerious Aﬀairs ). Burt find- 
ing my felt in Gratitude deeply boundand 
engaged to make this publick Teftimon 
( though a flighr one 7 of. my thankfull ac. 
knowledgments for thoſe many and extra. 
ordinary favours , which'I have received 
from You ; the force of this Argument, 
made-voeid the fear. of the*'former, Lhave 
been much Jonger abqug;this Task , than. 
| at fir] did propoſe; yet I can aſſure you 
Sir, it met wich above a years mil-carriage, 
by reaſon of my laſt abſence from [Exg- 
Lmd. | Fhe fir Eſlay at;it was made in Say 
land, being immediately before ny going 
thither, by ſome, Friends. Faoeiel there- 
unto: :follidited,; 3nd; ynwyling! ly ihgaged; 
where I found 'bae. ſmall gel E* "fram ; wy 
Employments, to accompliſh their Debres: 
yer::did; ; credie ». RAE, your, A eQionate 
engagements-of me afterwards 1 In uvkirk, 
whilſt you. were Governour, there, would 
i:1:28 + Ie 
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The Epiftle Dedicatory. 

have afforded ſome few hours to bave ren. 
dred this Piece intoa better ſhapeand form; 
but it.is not unknown to: You, how and 
upon, what grounds my ExpeQations were 
there alſo Fruſtrated ; inſomuch- that theſe 
undigeſted ; Obſervations are but thoſe I 
could ( Raptim ) by ſmall parcells catch 
from my ſeveral Obligements. They are 
I confeſs for the moſt. part NoGurne Lucu- 
brationes, Colleed for a kind of Diverſion, 

when Laſlirude and Wearineſs proceeding 
irom my daily Turmoyl of employment, 
invoked a Cefſation and Repole; and in 
this tenſe only they may be juſtly ſaid to 
ſme}, of: the: Lamp : withall engaging me 
to reſtore a ain the Produtt of this time 
into your! hands; #rom whom it was at firſt 
in ſome. pare $tol, You have Goodneſs 
ſufficient to Excuſe what in them is amiſs ; 
to Methodize them in your own Thoughts , 

and to Impute that want of Mercury which 
I am aſſured you will find in them, to the 
predominarcy of my then Martial planer: 
it being well known I had more Arms and 


Proviſions of Warr. under my Care, than. 
Books 


The Epiſtle Dedicatory. 
Books or Papersin my Cpſtody, ' which laſt 
had'been by! muck *anore':convenient for. 
ſuch a"Work, ' Should” this paſs with your 
Approbation -and Allowance , and ſtand 
Proretted under your Urnbrage ; ; 'Cenſure- 
cannot injure him, 'who ſhall think hinaſel | 


greatly honoured in being reputed, / we 
SInen, 


” 
of 


' Your moſt Obliged and 
Humble Servant. = 
Silas Taylor. : | 
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PREFACE 


> O 'your View and Examination here 1s 
preſented , not a Law-caſe upon the 
IBS Terre of Gavelkynd , (for that 
ES would have proved beyond the abili- 
tbo Hes of one that confeſſes hemſelf x0 
do Lawyer ; and profeſſes 'bin;ſcif »gn0- 
0" WS 7t 7 that /Prafice and Study, as the 
eubbar Ab) but 'only the Hiftory of it ;- by wbitb the 
| . whole aeſ;, Hiſtorically wnol Rationally to-wmueftigate 
Cat tra the fo fror-fteps of. '& from eAntequrty 3. and\to,v4-- 

* Germ 's., that the exquiſite Diſcourſes of Mas) excellent 
. Pexſon Dr. T.% afforded freely to-me then reſiding. at 
ſts by his Epiftoltcal correſpondencies , - gave-#he 
dund and Foundlatren of fome HrAfFriCS *x0-the 

ndbipy of this moſt antient Tenure.” \Since which 4ime 

5 gon] Priendls , "who 'bad got'a f &ht if thoſe _— 


ſer= 


The Preface. 
Obſervations 1 had made , and by others who accidentally 
' bad beard of them; I bave recetved ſeveral Importu- 


LY 
. 


edged) or with adeſign to Carp at any thing that be bath 
Labouriouſt y i ng t ho , of Jews the mot 
odious, and as much unprofitable z for any to make that 
the end of Writing : ( A crime whereof out world of 
Brytain of later days hath beer too too guilty ) -Fary be 
ſuch a ſnarling Genus from me But 1 was wholly moved 


pon thoſe one, at fteered to thoſe ends,” which I 


baue declared in the Proemium of the firſt Chapter ;, to 
which (for guoiding needleſs repetitions) 1 freely referr 
. myſelf, and deſire your charitable judgmeiit and tngentous 
cenſure. The whole Diſcourſe relates to a Theſis ;, by ſome, 
zot thought abſolutely material , nor to be-of general con- 
cernment 1 relation to the preſent uſage of it ; yet it hath 
a little more than a Ief attentrue Reader may ima IHNes 
There 


The Preface. 
Fhere wiil be foul in it ( 1 confeſs) ſome Refletons upon 
Hiftory 3 which though carrying aſenſe different from moſt 
Hiſtorians, are not ( 1 my optuton) devoyd of all proba- 
bility ; they being (T1 aſſure you ) my real Cogtitations, 
and ſuch Collefrons that withaut force eaſily ariſe from the 
reſult of my Reſon , and here are ſubmitted to your examt- 
zation. : The mark 1 atm at, is to reduce things to therr 
True and Genutne Originals , to which even nature 11c[tnes 
us ty a natural propenſity. If the work ſeem perplext be- 
cauſe miſcellaious, or not pleaſing to a ſevere rigid Criltct 
becauſe ſo thtermixt ; let the 1urfis of Augarus ( King 
of Edeſla) build my Apology : who being at Rome, Procop. HiR. 
( the ſame 1 ſuppoſe whom Euſcbius calls Agbarus) and Perl. Bell. lib, 
for his Comverſa ton much beloved of Auguſtus Czfar ; © 7 
after ſome long time of ſtay there, had an earnest deſire of 
returning back to bis Country 5, which Auguſtus 6ermg 
unwilling to grant; Avugarus for diverſion uſed much to 
Hunt , and in that Recreation compaſſing the Countries, 
took many wild Beaſts alive : and from every Country 
where he caught them, carried of the ſame Earth together 
with the: Beafts back with him to Rome. Auguſtus ( as 
his mauner was) ſittzng tn the Circus, to him came Auga- / 
rus, ſhewed him the Beaſts and the Earth , and which 
Country Earth belonged to every Beaſt. The Earth he cauſed 
to be laid tn ſeveral parts of the Circus, and all the Beaſis 
to be let go from one place 5 whereupon every Beaft, leautng 
one another, ran to the Country Earth from whence be was 
taken, The Emperour beheld it long aud earneſtly, won- 
daring to ſee nature 'untaught, make even to Beats thetr 
native Earth deſgrable' :- of which Augarus made uſe as 
an Argument for hits deſire to retarn to bis nattue Coun- 
x a | try. 
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:xy.. Auguſtus overcome with the Argument, though un- 

' willingly, yet gramted bis. deſire, This 1s that (I ſay) 

to which by Nature we bave ai tuclinatton, and enforces. 
a certain natural propenſity , which tends us toward our 

fir# Original beerng © ſhall thoſe Means then be ſlighted, 
which bring things diſtinily ſeparated to this firit Source 

and Fountain 2 There is a kind of ſecret impulſe, which 

with pleaſure and delight carries us to this ſearch ; but 

what it 1s, we know 0 more than what 1s Sympathy. By. 
this I was carried out to this Work, and hope ( Courteous 

Reader ) zt will gain your favourable acceptation 5 at 

leaft ( by.way of excuſe) to favoar it with an abatement 
of your expetation of: the exquiſite tngredtents of | Lan-- 
guage and Method ; for (ſeriouſly) my rude Minerva © 
cannot atchizve them, All that 1 pretend unto, is tove-- 
tire my ſelf unto my.. Homely-anttent-aative Earth ;,. 
than which , no other Turff at preſent better pleaſeth. 
me.. . 
1F ary. particular by reaſon of the irregularity of this: 
Diſcourſe, may ſeem to: be paſſed aver , it 1s not the pro+ 
ceed of fear to enter. upon the merit of the cauſe ; . or, 16. 
the leait out of any deſign to pravaricate'z and perbaps: 
zu thoſe caſes, (if any ſuch there be ) my-thoughts: are,,. 
aud F. am perſwaded you will find, that ſuch particulars 
under ſome ane or the like Head bave been” already: au-- 
ſwered.' , My. labour aud 1mtentiye' aim. and; ſcape bath- 
bern, as: much: as;1 could, to auoid Tautologies 5 which 
was a diffcult taSk to be performed in ſuch conteſts, where 
the "Maxim recetued. proves. miſtaken ,. or. CN eHenns..: 
- which frequently 199 #905 a ſamular reſiliency upon all De- 
auttons thence enforced, 1 baue made choice of | ſuch 
| p99; particulars, 
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particulars , whereon (1 gueſs) Mr, S. lays the foun- 
dation of bis Strufure, to be the Texts and Heads of my 
ſeveral Chapters ; wherein 1s firſt ſhewn the Probability, 
that tn all firit Plantations, there was the praflice of Par- 
titron © next, that the Brytains ( the Aborigenes and fir 
Planters of our 1jle ) bad the knowledge and uſage of it : 
Ard that the ſeveral. Imvaders and Conquerours of oar 
Ifland did mot alter. the antieut Laws and Cuſtoms theres 
of That the kiowledge and uſe of the word Havel, is 
ſtill among the Cambro-Brytains , (the ſcope of the whole 
work being to prove tt of a Britiſh Or:grpal) and that 
all thetr Laws did centre anttently upon Partition. 1t 
diſcourſes, when and for what reaſons Primogeniture ſwal- 
lowed ap Partition, and bad the Preference ; with ſeveral 
accidentals relating to the underſtanding of autient Hitto= 
ry 3; which intermixture all the Seftous and Chapters 
have ; but tn this, 1 ſhall referr you to them, or to the 
Table. The Latin Traf Printed at the end of this Book, 
( as 1 think, and 1 believe when you have read it you will 
Le of the ſame Opinion) was wrote 12 the tame of Henry 
the Firtt, ſurnamed (by our Writers ) Beauclerk, the Sor: 
of William the Conquerour , made above five bundred 
and threeſcore years ſince, In which are ſeveral matters 
to be found, that are worthy remark : among the reft a 
Catalogue ( which I never met with in any Hiſtory ( be- 
fore this ) extant ) of thoſe that contributed Ships in 
the Great Norman expedition, 1 cannot gueſs at the 
Author's name z yet by what be concernedly inſifts upon 
7n one place, T judge him to be a Monk of Battel Abbey, 
founded by William the Firft , near that place where 
he had the Vifory over Harald : This i but Gueſs. 

a 2 How- 
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However that this Treatiſe may not be ( as it were ) Bu- 
red, and to the Lovers of this Study, ty reaſon of 1ts 
ſmallneſs, not eafily found: I have adventured to ſet it 
out, to accompany this my Diſcourſe ; for the uſe of thoſe 
that are Lovers of Antiquity. 1 will not be too tedious 
in Prefacing, nor oblige any to think , that a plauſible 
Prologue will better a bad Play 5, make tryal, and if then ; 
( Candid Reader )' the finds your Conrteous acceptance, 
it will :ngage the not-confident Author in his other. Studies 
to be- 


Lours, 
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O reſtrain the propenſity and violent 
current of things Natural, is no 
trivial or flight attempr : ſuch 
another undertaking it is to go 
about ro remove miſtakes , when 

gy two or three Ages have reccived 

Sc TI&RdhSd them without any dubitation : im- 
preſſions of the like nature will not eaſily be removed ; 
extirpation always carries a violence along with it ; and 
where there hath been a long irradication , there ſo 
much the more of force will be requifire. This Fancy 
in people is not a Novelty, Thucyd:des complained of 

it in his time, ſaying , er recetve the report of things , 

though of their own Country, if done befire their own 

time, all ajike, from one as from an:ther , without exami- 
nation, MF, Somaer, in hisTreatiſe of Gavelk:nd , hath 
B laboriouſly 


HISTORY 


Lib, x. 


The Hiſtory 
laboriouſly. evicted the common Etymologr#zcal no- 
tion thercof , and alſo Learncdly declared the nature 
of it : yet becauſe I find a deviation in him , who hath 
diſcovered that we were in the wrong Way 3 1 think 
it nor only Charity , bur Duty , to examine and que- 
{tion chat path he hath ſhewed unto us , leſt ir ſhould 
tail us in our Journey 3 and Jabouring to avoid one 
crror we fall into another ; by which ir may alſo come 
tro pals, thata miſ-conception may paſs ro our Gene- 
rations , by the like misfortune that beicll our Fore- 
tathers ir the retention of ehat common conſtruction 
fo long fince received and taken for granted, Yer left 
that Learned Gentleman ( whoſe Ctvilities to me I may 
not forget ) may think me deſcrvedly reprovable , for 
waking this nk , after his claborare Diſquiſition 
and ingenious Contention ; I ſhall onely Apologize 
in his owz words , and deſire the Candor of them'may 
be a fatisfaftion ro him , and adefence tome, in thele 
my weak endeavours 3 ard they are thoſe in which he 
expreflſech himſelf in his 62 page, in theſe words ; 
Therefore appealing from the Vulzar , T Jhall apply my 
ſelF to the more Literate and Fudicious , by tutendment not 
ſo tenactons of a ſpectous Tradition, but that they can 
with pa:teice hear 1t qu-si1oced,, and , if wccaſion be, re- 
fauted ©: rot wnwrlling to deſert it, tt, upon tryal, it may 
prove urſcurd ad ſpurious ;, atid accounting it as thark- 
. wortky to diſcover an old Error, as to deliver a new Truth, 
eſpecielly ſince Truth Is rot more often 5 nor more eaſily loft 
by too much altercation , thaz Error 1s contrafied and con- 
_ trived Ly too little, This being by him moſt ingenuorſly 
urged, I will not Apologize any further 3 onely de- 
fire the tavour to introduce that at this timc co him , 


which 


of 'G aveli#nd. 
which I formerly made uſe of to my moſt worthy 
friend D* T. B. of: 2. C.; Oxoz, upon the ſelf-ſame 
Subje& I havenow bctore me 3 and is that which rhe 
 Incomparable Camden , upon another Snbje& , nor 
much unlike #his of ours, | uſed in. an Epiſtle to Faſtus 
Lipfyus : and earneſtly requeit it may be raken (as it is) 
., for niy-ſincere proteſt 5 Thar this writing of mine is not 
© altercand: vel calumniazdt ſiudo ( quod 4'nobis qui muſis 
& m-deſtie ltamus procul abſit ) ſed cupiditate quadam 
copoſcendt 5 & veritatem {i fievi poteſt ab t1jurid tndt- 
cards : and if any thing beyond or befides this can be 
found in this following Tra , I ſhalt willingly and 
readily ttand correced - -onely before | begin ,* Fbeg 
the favour of the Reader , that he would not expect 
from me in this Work an exaQt Merhod, for in fuch 
Folemical Diſcourſes 'ie wit prove a very hard task , 
eyeninpor this ground, that-the Foundation being 
erronious and irrcgular, ' it muſt of neceſlity follow , 
that the whole Superltructure be in difordcr 5 by 
which means the undertaker cannot avoid Tautologtes. 
Yet init L will be as carefull as'I can to ſhun them. 
The Method I reſolve - upon is by*Chapters ,| deduced 
into Diſcourſes upon ſeveral Corrolaries of ME Somner's. 
In the fir{t place then we will diſcourſe 


The Hiſtory 


- CHAP. --I. 


Concerning firſt Plantations , double Portion to the Eldeſt 

amongſt the Jews , Partition Amieitly and Modernly 

. uſed U -tbe Germans ,, the. ſame cufiom among tbe 
| French avd Italians 5 and all this tz relation to the 

Subjett of Partition, + Ln 


M; S. treating of the cuſtom of Gavelkrind, 'a Te- 
'V 1 nure by which all the Sons , upen their Fatbers de- 
ceaſe. da equally diuide and ſhare the Inheritance betwixt 
them ; ſaith, That hes contented to admit and agree , 
that Provincially,and particularly bere inKent,we had ſuch 
a cuftom, both before and at the Conqueſt ; neither ({aith 
he ) am 1 againilt they opinjon, who dffirm the. like Courſe - 
and Cuſtom current j1a theſe tiines throughout the King- 
dom, &'c. And after I nrnng upon what 
by ſome Authors hath been affirmed , viz. That either 
the Conqueror , or his Brother Odo brought it thather. out 
of Normandy « «ng there plawted, it by the: pattern and 
prafiice of bis opn Country with: much ircaſon adds , 
for bad it been from thence tranſplanted , probably it would 
zot have been confined to Kent; a corner onelyof the King- 
dom , but have ſpread tt ſelf rather over the whole, by - 
Conquerors means , whoſe inclinations and endeavours to 
propagate ang implant here the Cuſtoms of his own C ountry, 
are too eminent and notorious to be denbtedef. 1 may ty 
theſamercaſon argue, that this Cuſtom being Cur- 
rent in more aztert temes , might have its being nor 
onely in the time of the Saxorz Government , but its 
beginning le»g before. And for my part I make no que- 


ſiion , 


of Gavelkind. 


ſion, but in elder times it was the cuſtom of all Europe, 
if not of all the orld : eſpecially then , when the inha- 
bitants, by reaſon of their paucity , could ſo eaſily 
afford Ground and Room to their branching and 
ſpreading Gencrations. Such thoughts had Thucyatdes 
of the firſt Plantations and Incole of Greece, For it is 
evident ( ſaith he ) that that which 1s zow called Hellai , 
( viz.Greecc) was mot of old conſtantly inhabited; but that, 
at firſt there were often removals , every one eaſily leaving 
the place of his abode, to the violence always of ſome greater 
number; ----and every man ſo husbanded the ground,as but 
barely to Iive wpon it , without any lock of riches 5 and 
planted nothing ( becauſe it was uucertain when another. 
ſhould invade them , and carry a'l away , eſpecially, not 
having the defence of walls ) but made account to be Ma- 
fters in avy place., of ſuch neceſſary ſuſtenance as might 
ſerve them-from day to day, They made little difficulty to, 
change thetr habitatious ; ----for, the goodneſs of the Land 
*xcreaſing the power of ſame particular men, both cauſed 
Seditzous, ( whereby theywere ruin'd at home ) and withall 
made them more 0610x1045 to the 1nſidtation of Strangers. 
And a Miodern Author out of Homey writing of thoſe 
firſt* Planters, ſaith, /»t«gur1is atque antris batitabant, 


Et Trojanis temportbus 14 Sicilia , deſcribit Homerns 
illius 4tatis imaginem. 


Nec fora conct/1ts fervent, nec judice © tantum 
 Amracolunt umbroſa: al:is tn montibus #des 
 Quiſqueſuas regit, uxorem natoſque : nec ulli 

In commune Vacat , ſocias extengere curas. 


Then 


- E A L 2 Salult, ind 
ac ſane legibas, ſane certts ſedibus , palantes , Vazereniur, by Mi. Seldes 


in his Mae 

(lauſ.l.1.. y, 
de aogr101 bus 
4» -pvruyk. fa 
tiline ( faith 

rhey ure ) Ge- 
nes homiuny, 

agreſte » fone {de 
grbus, fine im- 
peito , libernm 
atJue ſolutum, 
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Then was it { I believe ) that they prudently uſed 
this kind of partition , which extended it ſelf no fur- 
ther, rhan a diviſion of Stock and Goods , by tt equally 
ro enable all the Participants ro fettle ro a Livel:- 
hood, and decline Rapine 3 which was the uſc and pra- 
Qice cf thi firit Szcole. This is alſo deſcribed by i ba- 
cydides , diſcourſing of the antient Greeks ,' reporting , 
7 bat they in old time ,' aud ſuch Barbarians as in the on+ 
tineut lived near unto the Sea , oy elſe inhabited the 
Iſlaxds , after once they began to croſs over one to another 
:n Ships , became Thieves , rifling the weaker , and made 
this. the beſt mear# of | their Itutng , being. a matter & that 
time no where in diſerace. | This (faith Thacydides of tus 
own Agc) 1s manifeſt by ſome that dwell on the Continent , 
amongſt whom, ſoit be performed nobly , it 15 #ill efteemed 
4s a, Ornament, It was in thoſe elder times thar Riches 
conſiſted. ," not in having a propriety to Land , but ra- 
ther inthe numbers of Scrvants to manage and defend 
their great Stocks and Herds of Catel. ( And this I 
.gueſsto be the reaſon , why many have rationally de- 
2a '_ +. rived Pecania from Pecus , and 


* It was long after the firſt Planca- 
tion of our !{}ad thar Money was in 
uſe, and longer before the King's 
Dues were paid in Mony, For Judge 
Doteridge our of Grrvaſius Tilburienſes, 
3 l-arned man, who flouriſhed in the 
Mays of King Hez. 2. in his Dialogue 
.of che obſervation of the King's Ex- 
chrquer , hath in_effe&t as follow- 
erh ; #4 the time (faith he) of K!”g 
Hen 1. the King uſod not tn receive Mon 
ay of their Laads , but Kifiuals for. hÞe. 


- prov:f0n of their Houſe, and towards , 


* Pecwita in Our antient Saxog 
Laws is often made uſe of for Pa 
cus) And then we muſt imagine | 
them Tather”- Paſtors rhan Laud: 
lords , fuch who changed their 
Lands ar pleaſure, andtheir habi- 
rations together , for the better 
accommodarion of their Stocks 3 
wioſe wealth was ſamm'd up as 


:'Fob's , by Servants'and Catel. Bur. 


payment of thear Soldiers Waves, and- } 
bike Carrges; Mony was raiſed owt of the 


as Pcopic mukipli'd, and their 
nunibcrs 


numbers increaſed ; ſo, that they 
had+nor. conveniency of wandring 
as formerly , by the reaſon -thar 
Lands were .g-nerally occupid, 
according to the abllities of Fami- 
lies in their Stocks and numbers of 
Catel , then did Land alſo by,de- 

rees beeome impropriated ,  ob- 
zee neverthelc{s the fame man- 
ner of partition of ſuch Lands, as 
before they had done of Gogds : for 
as before ,, when they might have 
had Land enough, what ſhould 
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7: 


(ities and Caſtles in which Hughaniyy 
wnd Tillage was not uſed and exerciſed ; 
Bigt at length , when the King being in 
parts beyoad th: Sed, needed reary mo- 
ny for and towards the ſn;nilue of the 
Warg, and bis Subjeths ani Farmers 
complaraed , that they were g:icveuſly 
troubled by carriage of Viftuals intg 
funltyy pads of: the Realm , fir difant 


, from thear, dwillings 3 the King diretted 


{ommiſſions to certaia diſczeet perſons , 
who h4ving a regard of thoſe Viftuals, 
Jhauld, reduce them into reaſonalle ſums 
of many, the levy'ng of which ſums they 


© appointed "to the Shrriff , 1ah:as ordey 
> wutball;, that be ſhould. pay them at the 


Scale or Beam; tht 1s to ſay, that he 
ſhould pay ſixpence outer and above every 
pond weight of mony, becauſe they 


 thaneght that the Mo1y 34 time would 


war ſo much the worſe for the wearing, 
Ex" Cam1ea & Littleto: Treatiſe of 


y Nobility, pag. 318, 179. 


: Pp | 
diſgrace , was Villenage; and fo from Families toſe 


LEF) 


unlike thoſe which I have met. with in Scotland , and 


believe 


%_ 


The Hiſtory 
believe is in praRice in all ſuch places where Pecus 
- is ingreatcr abundance than Pec#s, And for the An- 
. tiqu-ry of Fartition of Lands , wc ſhall find an. ex- 
ample thereof inthe boy Scriptune , where it ſecms to 
me, that che Community of the Law , and the Know- - 
ledgedfir, are both raken for granted ; this being a 

aſe of Law reſolved upon a queſtion, andir'is ro be 
found in the 2 1 Chapter of Deuterovomy,verſe 4, where, 
chough the Caſe be in B:gamy , yet thcre we find an 
Order of Partition, Which was to be obſcrved , even 
volents patre $f « man bath two wives ( ſaiththe Text ) 
ene beloved; and another bated ,” and they bawve born bim 
Chilaren, both the beloved and the bated 5 and if the firſt 
born ſon be bers that was hated, then it ſhall be, nhen be 
' maketh bis ſons to inberit that which be bath , that be may 
rot make the ſon of the beloved firfi-born before the ſan 
of the hated, which is tndeed the 4. pt , but be ſball ac 
knowledge the ſon of the bat cd for the firſt-born , by 7tuing 
him a double portion of all that 1s found with bim 3 far be ts 
the beginning of bis ftrength , the right of the firſt-born is 
his, This Faw provides , thar the e/defiſov, notwith- 
Randing the father's batred , ſhall have his right 1n all 
whereof the father was poſicfſed, according to the 
Rule of Right, which was thus: Incaſe a man' had five 
ſons ,- the farher's poſſcſhons were divided into: tix 
rrs , and the eldeſt had by right two of tl.oſe pars: 
By this we may obſerve the Antiquity of the Partition 
of Lands and Goods , conſtitutcd cven amongſt thoſe 
Pcople to whom. God himſclf was Legrſlator 3, and it is 
obſervab)c; that it was at rkc firit Plantation of the 
Land of Canaan, where to me it ſeems, that this Law 
glancethat the fundamental of Dividing , binding up 


[ 
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the father to do this reQifi'd Juſtice to his ſon got 


of the woman hated. * Sir Henry 


Spelman (in Verb, Gaveletum) think- 
ing'Gavelkind to be of a Saxon Orr- 
2inal , affirms it to be Brovghe our 
of Germany, and deſcribes the Te- 
aure Of it very jattly : Qua-omnes 
filts ex equis porttonibus , patris ade- 
unt bereditatem $'and out of T acttus 
proves itto be Mes-Vetus Germanre. 
Our of 'whom I ſhall add by way 
of explanation , whar' he in his 
Trat de Moribus Gerinanorum -, 
faith, Heredes tamen ſucceſſoreſque 
ſut cutque libert : & nullum Tet a- 
mentum : ſj Iibert 1.08 ſunt , proximus 
gradus in poſſ eſſione, fratres , patrat, 
auUuicult ': This upper gradus 
argues preciſely for - this antlent 

age , although ir had not been fer 
down to be Mos wetus Germanis ; 
and ( deduced from theſe- antichr 
Times) we find it alfo to this day 
(evena _ adeundo ) among the 


Princes of the German Empire 3 
which' was 'once very wittily.e- 


viced by a merry Gentlemaz , or, as 


ſome ſay, the Duke's Fefter , who 
. perceiving (after the death of one of 
the Dukes of Saxony) the Bretbren 
participants ( claiming according 
.to cultom their Lhe A - IR 


F 


* Which Law ,. as Mr. Selden i]- 
Juſtrates it, may feem to be grounded 
upon the prattice of Nedb=----- Not- 
chus & tics filtz cjus, Semus , Cha- 
mus , e& lapherus ( qui velut Adz, 
ia geuerts humaai poſt diluvinum inſtaue 
rationem priſonam jam ſimul tnduerant } 
Domit pro iadiviſo rerum omwuwn fatli 
ſuar, Formula danatioms eſt Genel, 
cap. 9. 2. Creſcire & multiplicami- 
Ni---- & replere terram. Pavor ve- 
ſter & Tremor veſter erit ſuper om- 
ne animal cerrz , & ſuper cuntum 
volatile cceli, &c.--—--- Et ſcimus ex 
ſacris litris Tellurem I Noachids ſe- 
culis aliquot poſt diluvinm eſe diviſam, 
A Fapeto. & filiis cjus diviſz ſunc In- 
ſulz Gentium in terris ſuis unuſ-" 
quiſque juxra linguam ſuam, & 
juxra familias ſuas ia nationibus ſuis, 
210d jn Genel, 10,25. & 3. ait Mo- 
ſes, Scilicet , i Tanai fluvig uſque in 
Mare Artlanticum ſw pir IMagnam 

Aliz Occidentalis, que in Septentrio- 

nem vergtt, paitem , p*&ter totam Euro- 
pam, Umtibus juxt1 familiar n rims 
rum deſigaatis, ſedes ut Domint rivals 
accipere, Yuemadmodum Chamus fo- 
ſterique ejus , non diſſomali modo, quod 
Auftro ex Africo expofitum eft ; &- Se 
mas plagas Orieatales uſque ad Indi- 
am----- Inualuit etiam Trad:tio, ipſum 
Noachum, perinde ar ſi toitus Domnus 
14 ſolidum at Arbiter per comb: omiſſum 
ſmſſet, d:ihibutionis hujus (1% pats 
bujuſmodi Dominii-poſt diluuinum wiſtau« 
ratlonis autorem ſuſſe, idque xaTe Weiey 
x en wdy,quxta oraculnm diviniths at- 
ceptum , eamque anno etatis ſue 930, 
(qi I diluvio erat 330, &. axte obitum 
ejus wigeſemus? Teftamento frmiſſe ) 


Diviſions 


£O- 

atquz moribundum ud tSemi fill pri> 
mogeniti mans tradidiſſe , cunttoſque 
ſemul monuiſſe; aequis corum frarris 
fines invaderer , nec injurts alcer al- 
terum afficerer, q 1oniam inde, ur diſ- 
cordiarum atque bellorum inreſtino- 
rum cauſa orirerur , forer' neceſſum, 
Selden , Maze clauſum, lib. rt. cap. 4. 
To which I think fir to ſubjoyn whar 
he wrires in the ſame Book, cap. 8. 
how this partition was myſtically, in 
the miſt of their inventions obſerved 
by rhe Hearhen : Vera funr quz lo- 
aunrur Pocrz («t refi8 LaQanrius ) 
fed obrenru aliquo, ſpecicque velata, 
' Er fic veritatem mendacio velave- 
run, ut veritas ipſa perſuaſioni pub- 


licz nihil derogaret. Fabuloſo, quod . 


diximus tempore devittis ſcribunt Ti- 
.ranibus , forte Mundum divififſe 
Deos fratres, Iovem, Pluronem , 
Neprunum, Iovi {elum, Phuroni Ins 
feraa, Neptuno Mare ceſſifſe, Rejettis 
autem #8218 illis de fydereo heic cole ſeu 
ethere » de inferaorum ſeu mortuo:;un 
regng , Er demuin de Terra tota fratrum 
ennumyoft diviſiozem communi, quibus 
patienter ſobi impoizi vnlgis ſexebat , ves 
ipſn quam in larvati bac hiftorid latere 


wveterum aliquot docutere , alia onmne- 


erat. Non Deos bafte, ſed bomines fwiſſe 
aſſerunt. Nec celi, ſed plage arientalis ex 
a mortalibus lux datur C unde &+ ſu- 
tier viſa eft ideaque caetum diftum )' 
ovem Regen fuiſſe, Pluronem antens 
e&adentis que ſobs receſſumRoBiemque 
altendit , wide inferior ea diffa Erinſecr= 


' The:Hiſtory,. 


Divuiſios inthe Dukedom with the 
Elder Brother ) involy'd into high 
diſcontemts, andthe Council of the 
Novilizy ata.ſtand what courſe to 
take for a reconciliation of them , 
about the parting of the Demeſus 
of the deceaſed Dake ;, This Man 
comes .in ,- and: borrows of the 
young Duke ( who it ſeems bath 
ſome preference by his Primogeni- 
ture )- his Gown, undertaking to 
ſhew them a way of Compolure : 
The Duke granting ( for- diverſion 
rather than from any expcRation 
of ſolid counſel )' his deſire ; - the 
Jeter retiring, into.che conveniency 
of a near-adjoyning Cloſlce , with 
his Penknife. cuts. the Gown into 
long fhreds from the ſhoulders to 
the bottom, and in this injur'd and 
yu form returns with is on, to 
he Dute and Council ; who won- 
deing atthis fancy , He rold them , 
That the Duledom, as yet ,; was 
like the:. Gown as it. was lately, 
xrie&; and in order :- but! thay 


#a. Maris denique & interjeffarum Inſularum Dominum file Nepr dndm<--- al la F 


owe /Cribit, Tupirer Nepruno #pertum dar: Mays. uti af 


s nviebcs &: 144 Lark effint ſoc. 


o Mare omnibus regnaret----= Tohannis: Gryphiander de 1n{ulis. Cap. 31.:S. 75. de 


Trapus 


ac#{diihio ex partitione Terrarum Imer Tres filios' Noachi , © quibus Japheto- 1» 


oachi filiis rem toran detribus Diis narratam fidente; capiat. Verbaequs ſupt; Id 


[ule 
; < ; 3 , TY hs 
k » 


* 474” 
i 


which 
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which was now inſiſted upon , was to render - the 
Dyukedom as he had done the Duke's Gown, Buy to pre»: 
vent the like miſ-hap among other ſuch Participants , 
in theſe our days the late Puke of Brurſwick did 
(during his own life ) apportion his Principaliry to his 
three Sons , leaving to cachof them their Allotments 
inttre, who alfo might each of chem have claimed 
ſhare in one and the ſame , provided it had not been 
ended by: Comprimiſe, The like Terre among the 
Heritors of Lower Germany is very frequent , eſpecially 
in the County of Flaxders, - Mr. S, hath ſaved me the 
labour of (hewing the »ſage of it in France, demon- 


ſtrating how it takes place even in Paris it ſc]}f , where 


it is called by the name of the Returier; by which 
name in like ſort the ' Tenwre is alſo known and uſed 
over all the 1/land of Jerſey , ( excepting ſome few. 
Families) and in the ſame- manner it overſpreads all 
the Dukedom of Normandy , this laſt-mentioned 1/land 
boy formerly an Appurtenant thereof, All which 
conſtdered , makes it ſeem to. me to be nothing bur 
the Relicks of thoſe antient Gallick Cuſtoms , taken up 
and uſed upon the Plantation of this part of the Cox- 
tinent atthe firſt , and from hence in probability it is , 
( as ſome imagine ) that the Britars of Enoland muſt 
look for their true Azceſtyie, both as to Cultoms, Lan- 

wage, and Progentors :' concerning which, I ſhall re» 
for you to Mr. Camden, whoſe Jabours have ſer up 
fuch a light as can never be -cxringui(h'd', who 
diſcourſing of rhe firſt Inhabitants- of © Britatz *, 
(- miſdoubring rhe. Hiſtory "of Brete'): faith ;- That 
hereupon it may be concluded ;' That the-untient Gauls, 


Inhabitants of the —_ now called Ftance -, and 


the 
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{the [ame Language's 
. "eO0PC ard the ſar : . | 
the Britans of thys J{le, ſpake the Origipal of the Britans 
; Conſequence \ ej? conf« ſs, that 
apy js vo Hi ST yg wt ty 2a 
: FRYER VEN e Britain , | 
rs, tobe reduce ; a before 
France. or Gaul was PU w _ the Czauls ſent out 
nearer unto Atmenia-- -- ll abroad in Italy , Spain 7 
d. planted their Colonies: a OE ans the £ y. 4 
jr P n Thracia, ara A ena ay aid zi0 leſs plen- 
Germany, !ty ta Britain , ſo ze {crve.. that 
reaſon and congrutty And Dutartas doth ob 1h ak 
teous than Lably Al Plantations were by ſo Yover- 
f ro ( K . TC gra4a 
go 47 y which in eIMme LR gs Rs Franc e, bur 
ONO. ON eft and, North; and not *-C which lome 
prone x iprend ws Garden of Europeat aye, Gas! , thinks 
Hifpane & tric _ Our ©r : 
| yy tae Ii- ay have tobe) a mug ow « - in Proemeny 
= — —"erariumy, retain her i: from hcor f 
b- of adeſcrip- odiſhonor to Le f Lands: ro | TKCT big 
wes Frances TE Tenure of - Partirion 4 ed by one #1liam Tho 4 
wt ey: Plane Rea WW hich m_ oblcry * 9; ly ; Anno 4 IN 
iting of the that Wrote a -r averrs. That / 
Province - pore witO in his third Chapter oY kind ; that 15s to 
Bigorre, tells 1549. 1 ds in lcaly, geeth by Gave So that, if 
us by way of ce of Lay 0d part. as another pe TOP 
Ts a $004 par - a5 a; Earl ) have twenty 
ſpecial re- on a Ph” hich 4s as-much to ſe ay: & the youngeſt 
marque» Mi" Conte (which f them 15 called Conte , and ! els as the 
TE Soak; every one of them Father's Lands and Gods a 
Ts th; 98 good part n bis Father of Princes, asof Man- 
bean pat ge tbe £4 Gb where. which the feb 
6 » Wt GX. | a1% 
—_ "foe roua, Ferrara, Pan Lune means it 1s come-to poſs 2 
1at ve VORAL i. ; , RY alt 0. 0- 
nhilis foe is- evermore I ; ooh change: fi Ma —_ +. "1 
nobilis. that-1n proces Of: £81k 5 Earls and Marg I-28 oh 
verty;, \tnere- be ae | ele #-the £lory..of . MY 
VeNtYs ( retgrwmeng reverthbel fl | have read ina 
"ONION NON LIN x | 
« meto them and'therrs for truer... aſcribe it. to any 
tame to tnem a; ho doth notalcr 
more Modern Author ( who « 


reaſon 5 
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rcaſon , but oncly relates the bare Stare ) that there - 
be ſeveral Counts inZtaly', who atthe ſame time (ſuch 
is the ſmallncſs ro which their Eſtates are reduced by 

this partition )/ are nor able'to maintain a Horſe, a 

Hound , anda Whore, Mr. Thomas hath hapned right 

upon their Tenure , 'though, he denominares it by ſuch 

a .Tcrm as.1s utterly unknowntoany 1tal:an”,' but ob- 

ſerves , thatthe Tenure 15 generally among rhe Fami- 

lies there, excepting thoſe who of latter days , by force 

or fraud have wretted themſelves from the Dominion 

of the Romax Empire , and in ſuch» plaees the eldeſt Son 

inherits, wailſt the other Families Kill maintain their 

old Cuſtoms, though to the ruine and ſubverſion. both 

of Names and Familicss Which Cuſtom | cannot 

fancy. to be an Innovation of latter Ages, but an Im- 

preſſion from the anticnr Inhabitants , when firſt they 

didſpread themſelves in Colozzes over Latium, - This , 

for the proof of the gencral uſage of this' Partition of 
Lands in moſt parts of Europe, and the probability of 
irs uſe amongſt the firſt Planters of any Nation: Pro- 
ceed we next to ſhew, as _—_ vcry confonant.to the 
inveſtrgat.on of the Original of this Tenure , 


\ 


* Beda* cap. 2, 
writing of C- 
ſar's prepara- 


tions 00 In- 


yade Britanny , 
faith, Navibus 
efloginia pre- 
paratis i2 Brie 
tanniam ftra1ſe 
wveh!1k7 , #b1 4- . : . 
cerbi promium pugni ſatigatus, deinde adver{a tempeſtate correptus , plurimam claſſis partewm, — , 
equitum vero pene omnem diſperdidit=-- =» Iterum in Bri- 
dum ipſe in hoſtem cum ingenti exercitu pergit , Naves in 
tempeſtate corrept.e, vel colliſe inter ſe--==-= diſſolur@ ſunt. Ex quibus 40 


& 101 parukn moncrum mlitum, 
ranniam primo vere tranſuefins , 
Aichoris ftantes, 
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The Conditition of the Brirains when Ceſar found them , 


That Gavclkind was-enttently among them : Of ( the 


Britiſh: Judges) the Drwides, of the:r Bards ; Of thery 


Tylwythst Of their mazner of Partitions and Laws 


concerning their Ofivel. 


Ulias Ceſar reſolving upon a War againſt the Bri- 
Fins , for rheie-frequent aſſiſting the Gasls , 


had in 


rhe firſt place ro-do with the Cantiazt , whom he En- 


nobliſherh wich the Charafer of being more civil than © 


the reſt of the Britazas , and renders the reaſon to be 


thcir fireupon the Shore , and ſothe more adapred 
Trathick and Commerce with the Gauls, who were ge» 


for 


ncrally then more civilized than they.. Theſe Parrs up- 


on Ceſar's * ſecond Invation, firſt yielding themſelves 


unto him: ( the Second Invaſion I rerm it, for he had 
bur ill forrune in the firſt , as Zucaz hints irin that bold - 


Verſe:,::' , FR * 4 


Territa queſitis oftendunt terga Britannis, - 


ricrunt, catrre cum magna di fficultate reparite ſun. Czſaris equitatus primo congreſſu i 
Bricann's vittus 3 ihidem Labienus Tiibunus occiſus eſt, —_ 


Neither can I yicld that Ceſ«r made a full Conqueſt 
of our Ifle,for when Horace flattered Auguſtus, he then 


calls Britanny untouch'd : 


Intatus 


—_ 


ha of Gavelkjue. 


 Inteflus aut Britanms wut deſcenderet 
_ Sarra catenatus Uide | == 


- 


And Propertius writes thus, 
Te manet tTUifAus Romano Marte Britanuns, 


Tacitus is more plain than all the reſt, for he writes 
Caſarem Britaniviam tautum oftendiſſe non tradidiſſe Ro- 
maztis.) In this ſmall Cantle or Par- | | 
cel of our Iſle, * Ceſar found ſe- oy The pars goa end gs Mr. Sel- 
veral peny: Kings , which would 2, 20oh*s Purpoſe, concerning 
give me ground to C olleF, that ſuch. co my purpoſe in ſeyeral particulars 


"N ; ». Of this enſuing cra&t, I ſhall here 
FraQions were long before Ce. ar's adjoyn asa Marginal hore; ro which 


euMme ,. the procced of rhis Tenure,, L Seite tlis Reader ro have rete- 
and farionally: E cannot imagine, it Jon nn es et runtiam 6 
ſhould be the iflue. of 'any-thing-.'6,1;;5 Dmriidum diſcipline diſcende 
cle; for it.the Story of Arate -be:: ca frequenter god ſoliti, i - 
- MF 4 aſe temcritatis'pene obaoxios, ventd a 
allowed, ir is obſervable ,- that he inſule” Reevlis T's impetratd, feciſſe. 
firſt:ordered a;Parrition of this. out: - {41 tvgulis; tamuan; mmitimis : Nom 
190 LY 9 0 SEL 20 25 21a {i Oe iafrio tne ſuberant Brizan- 
ni, Maris Donn futit, qui-maritmis Gruitatibus eu provinc'ts imperabatt : Veluti Cinge= 
torrx,  Caruilius, Tax;magulas, Segonar a 'Cantho ;\ afiv tn Regis, Belgis, Durotrigibus, 
Damuntlss, Tuinobanti bs, keenis,, (or;tanis (popu qui; Sufexiam, Surriam, agrum Ham- 
ronienſem, Dorſeriagm, Deyonjiam Coronal , Efſſexiam, Norfolciam, Suffolciam, 
Lincolaienfem * agru77 occepabant” ) Ve gemas' ceteris, Lg &: Ceſaf ipſt interiorem partem 
Tafivke ab ii ciacultamait, qaes i6bi natos fir diteha3t j' inirigimiant autem partem ab iis 
bor 46 Bells, raferiouth canfal ex-. Wd, Franf frame; Faber p. ita 14 Stngularia 
'ſtraberenticr umperia tec ore mantime, mbilominis adverſus bo lem, ſes ad mare tutandum, 
dubitari nequit; Dui communi meventur fumbl conſelie; + quemadmiodum itidem in aliis rebus 
i exterass -boſtes bellicis; ut widere oft. apnd Coſann, ul ſunpe wmperis. bellique admini- 
ſtrasd; cammuai Britanmorum confifio permiſſaeſt (aſſtuellanieg Lib, 3. cap. 2: Mr. Sciden 
applics alf to his Sabje& of rhe Domimion of rhe Sea', yer gives an xccount of their 
Falansof/whith tetcaften © 21277 7 12 107 ng oY 7. 


Iſland 


s 


'The' Hiſtory 
Iſland unto his three Sons , Lhoeger, Camber, and Al- 

| banaft; which kind of Partition, if in the-leaſt pxo- * 
bable at that time, or for ſome long eime after , ir 15 no 
wonder, that by the time Ful: Ceſar tound us our, he 
ſhould mcer in that quartcr of the Iſland, with fo 
many Parrtialities and Fractions ; of which thing him- 
ſelf. , mg a {cr:ous' remark , ang ingenuouſly declares 
it to be one of che main occaſions of facilitating his 
Conqueſts over tharpart'of our Country ; for (faith 
hc) Dum ſinge!:s pugnabant, univerſi ſunt via, being 
divided, they could 'not conveniently come together 
in Council , or, with aſſiſtance ro ftpell the common 
danger 3 and notwithſtanding he calls them-rude, and 
reports that they had their Women in common 5 Yer 
cannor I find, but that they much inſiſted upon 'their 
Propricticsz and certainly, their Lands were nor in 
char Predicament : they were in their Perſons, Vali- 
ant ; for their Valour was {o:' Renowned , that rhe 
Roman Souldiers, ſome time aftcr Ceſar's Lite, through 
fear of them, made a Mutiny , when they underſtood 
they . were deſigned 'for Britain, .murmuringly alle- 
_ ging, thar their Maſters ſent them our of rhe World 
ro Warr ; ſo greatly was the Bratzſh Yalour in repute 
among their very: Enemies. Their policy was not to 
be Jcfoiſe _ for .their Druids were not only their 


Priefts, but their Judges 3:1 and. Camden. our of Dio 
writes plainly; that'rhey had their' own Government 
and Laws. Annes enim plures ab boc Ceſaris ingreſſs ; 
hec imſula ( de Brit anna ſcribit ) ſuis regibus conceſſa ;; 
& ſurs legibas eft uſa : Thele Druids were moſt famous 
in Britain, though they were at the ſame time of great: 

; account 


atcount in * Gaul,, of whom Caſar 
thus [Didcourſeth -; - 13 'certo'/ ayittt 


fem bus "Cartaitias, 7 
ntl dp joe nates þ uibeu mult 


Regio'totius -Gallie media habetuy , 
| coi ;dut inloco conſecrato; buc om- 


ues-undique, qui conroverſias babent, 


comuentunt ©: eoramque 4 viz. Druts 
dam) decretls &  judicus: (para ; 3 
Diſceplips if Britannia 1 
que inie in Galliam tranſlats elſe 
- exiflmatay ;, He faith, that Gaul 
had che. Diſcipline of he Drutds 


out of Britain = 5 'and in another 


place, this Britain is accounted the 
Gymuaſimm of the Druidsz, where 


were-taught not only the Britzſb, but the Gallick 
which Learning of cheirs was not pang 


ly hart £ 
delivercd to their Diſciples as ap ies were . 


or by. Writing, but as Ceſar reports 
aumerum Verſuum ediſcere dicuntur : 
that they 


of: Ginelkind, 


ſnanm nnquam ps bi ex 


- 


- 


ater og wbic Ws pgs quaſs cardje 
arunt © 
dottis recenſea(R7, ——- > amen Tue 
longe per Septeatrionem vagatar, ad quam 


"2 actos 5 & Afiaricorum 
lin ud antique £, 6 Boxhernie 
cre ut ud Gallica, & Bri- 
 cannica,ciyus veliquet adbec in Wallia 
maacat, Et in 20, Walli zeſt 


(ſcribit ) ſtu ve Cambro-Bricanni 5 a Sax- 
onibus zs- aſperes + vucultes montes 
depulſs, lagnam loage antiquiſs. Bris 


conſeruarunt, ut: 
demus, Imo.ipfus perſuaſum eſt ti =_ 
£ 


kni carmimbus t 


6; 
Pl 


notcommirted to Paper, or Parchment, but unto Me- 


z and for the eaficr fixing. 


made into Verſe.” 


of them there, were 
Bur now levue contidereting Foo 


cial employments , which Ceſar allo in a ſhort Epitome Caf. com. de 
beſtows upon us, in theſe Los, OI Bello 5 


Ny Fark 


BP; J 


= 

© 

*% . = 
- 


” - _- | 
e Y LJ —_ > 
=P] = 
TY k 1 
4 : by 7 


- 


"48 a!» - gl: Coptvoverſies, publick or: private , andi'what:they. 
AR . adjudged 'Crime &. Murder WCre .:cammireed , 14 
 »» 1:there aroſe Controwealics of Hereditary. fucce ſion; :o7. 
'* if bounds wete iti queſtion,' they-took':Cognizance of 
- +, +: All, and awarded Puniſhment, or Reward, &c. bur 
5 hone he that of which 1 would have an eſpecial Conſideration, 
: 7 -» . 2and;Animadvertency,"is.in-theſe words,. 5; we Here- 
A::. rs no "drtage de forubus Controverſtg eſt $:.can Controverſies of 
. _ ©... Jnhefitance, or Hereditary:Succeſſion ariſe, where one 
- . - : ob the Sons by Law. and Cuſtom: Inherirs 2 can there 
© be apy Conſiderable —_— bounds, where one 
-. ,c., Som-rakes. Poſſeſhon'ol | 
” \ſeifed, excluding his! other :Brethren >+in this ſmall 
* * "Summary of Judgments, under the Cognizance of the 


ill whereof his Father. Died 


Druids , Ceſar placeth thde as the moſi remarkable 
Cuſtoms and .cminent Arricles. The controverſies 


- of | Heteditary ſucceſſion are not confiderable: where 
" the Lardd-Ucſcends” to one Son 5:tor it it:be” acdors 


; noms tares oaogly's ven 
people} Age 5 meitier north rhe Trzaltpong 
Aaueyin avone y <bnymoniyGocurry.» Bubpurith 


of Gavelt3id. 


Canroverfics together, (as Ceſar ds bp jogwld them ) 


thar wete ſubmitted ro the” Ju and Semtthcoof 


ſs Drkids,” whicht am Sded are of.one-and 
54 ſame Narure 3 for bounds betwixe Nei and 
ah ui ur; pony bein qorfion's butehis (Ifay) muſe 
not £ ſip boſed to be wholly Disjun@ive Goerths 
tells "Yor thys i oy Ws prefſed, S/ ve Heroditate;\ ie fins- 
5 Controu'n "6, '; If B:hot with the:'Gotmexion:'af 
Aut,” Or and Of, but Ties plainly'it Conjundtion;'and 
Bounds hath ſome probable reference .to the: Inheri- 
tance , which being to be parted byour-Gzvl among 
the Brethrez, would require much uſe of the VWiſdome 


and Moderatton' of the war; an& oof their Au- * 


thority , toſcr' dt to evety" Brother or Participant his 
portion or part, without giving cauſe of Diftaſt toany, 
For. we ſee, where this Tenure atthis day is in Force, 
chat; in caſe che Propriet6r* of fuch:partible Lars , 

leaves onely bur one Son afrerchim 5 there can beno 
Quartet, bur that, 7hat onely 'Son eriters upon, and 
poſleſſcth che Land without Compertition or Corrival» 
ſkip. - Thus ;in relarion'to the Drutav , the Judges: in 
thofe Ages, 1 have given ſhortaccount: alncdeaficr 


TH 


Ceſar's rims; they ceaſed in Gasl, for * Pliayfaith, that * Pliny, { bh. 
Teberit Ceſaris Principates Fuftulit Dyuidas eorumy, yet ih 39:61. | 


Britain they were in tequeſt after ,' even then, 
when the Rajnans had Amen perfe&-rheir Cons 
veſts, by the atchicying of chat' memorable Batceb in 
bs Iſlend ?'of Mona, (at preſent: denorminated-! Angle- 
); We now proceed in our Diſcourſe to the: Bard, 
think OT clues to be the 'Z#ru- tenentes Debojdans, 


t 
ED were the Britiſh Herglitarid! Regiſters; #5 * Ains * pe Galli. 


mign. Marcellinss records them, whom with the 
| D 2 | Druids 


by 


bs 


Thy Hiſtory 


Leary orgy Robes be. thus makes. OWE 


dos: & orpevg Se Druidas ; & Ot 7 


'Uiroruim iUuſtriam faBa, beraicis fort Ver fibus, cum 
. dalctbus Ihre medalis, cantitanunt., Exbages vero feru- 


tantes' ſumma. & ſublimia nature pandere,. 'chnabantur $ 
inter bos Druides ingenuis celſares, .&c. And of theſe 
Bards. it is, that Lucan in a few Verles hath Ikft fo 
Mer Aras x xo a ROE, which] will not 


[cruple to Franſcr 


wn ' quoque as fortes animas Gs peremptas 
bus in lonouwm ates dimittitis EeUum,. 
-_ ſeruri _ carmind Bards. To 


'Of whbin Mr. Camdenalſo adds ,. Got tink Bars 
quo eo munere funguntor, etiam pretexendis. Genealogiis 
operam imprimes rn, zavant ; The curctulneſ of 
theſc Bards from Ageto Age hath been { Q great Spine i = 

ric 


 there'art none, who look jnto, ſuch EritiſÞ 


coicernments,; bur_cafily obſcrve..it 3 and allo ſee By 
char Learning: and. Knowledge that is extant in theit 


io a a ren rake Care and. .Cog- 


nizance-of ſuch mayeys Rigs ec Da hs 

zelationcadeſcents tipgn, 

although pune: up ir for wk ihal 
Volume well ro ſpare, yet 'v Von 4 out- 


ſey ro underſtand rheir. ner. of Reeord B 
Hen '» na ng 


arr == 0-2 Eo, oh "Oies 


choir TER By which. Eo at, RD. 


Nl OaveRink” 
withlianding their Terjure) they"keptall uncokform- 
ded. Then i know, at their KEI clpc- 
cially of rhelf principal Gentry. ,: Ldome further 
than i© certain Tylwpthi 3 NA 2 as. ERS Hes 
expounds ir, giifies, Familtz, famslitium & 1ribus, 
which ee rakes its gd Tp mA from Tyle . 
Ge »y cus 5 why fetit dom Trim Cus: ” 
domut. aptes, 5 51 "from pla , which: To wy x 
Trabs, Tignus ; whether you Gl, it in the fil. Deri | 


vation, then, it will afford us the Significatioh' of a 
place heros to build\a Houſe : or if inthe ſecond,.. 


then doth our in.its Signification, a Beam wot 4 F = 
Da 4; = er of which will ſerve our preſent pu ; 
Poles or Tylwyth. is a el rbe or Family, branchi a 


o iſſuing: forth ao by that which we in our 


g liſh Heralgry. ca I ſecond or third Houſes ; ſo that 
in Die Pe r Tfoe ſtock ſpread or branched: ir 


ling fas , or Pouſes, theſe Bards- 
ples the Memorial, thereof ,” and obſerved rhis i 
method 'in thei a % das. ri 
carry no fecondor ounger Houſe furt noe 
his Tylwyth , (herein cr thy hog RomwgDicars 163 > C5 100d 


and there ceaſe ; takingjit for grand, that che gr 
Paternal ſtock, was, or ſhot fowelHinown:e thar-— TH 
there ſhould be Ars Fo Weion: it," =y tb 1 


all the Caders of Y'Farrl Cant avth © | xl % z ” wy i 

Elder Family it"{ef'Yirothew- Cpl by His, ws 37on 

boron in _ an exact; pA —_ -- OO Go a” 
which way ( Y was care ErV G73 6-212 
their Bardh. A Greek mr So by gle. 42 4042. o 
great Antiquity!yye Bi inider che ha hol 


of one that writes Tone: Bard, ) I ſhall preſent wo. 
Yau, and it is thus, | AM | 


| Lap, with many ans © 
Gentiemen , ſlain by! the - 
Normans +4y. weſt of. 
| Brechnock , zear thet 
Rtver of Ukke; the place 


F 


| Bartel. 


FL 


Se um—r_—— c__—__> HIS 


_ 


 #s to this day calle he aa 


. i 
$44 4:#? * %” 8. Y 


; 4 
%.4 
@+ * D 
. : - nh ? 
$3 Sg \ # %& Þ, 2 LS 
i 
. : (29 25A 1”\1 
4 & £Þ p > 
- 
4 + ? £ 
q Os 
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| Gwgan ap Slethin.-  Eauoyap 


22, . The: Hiſtory © ; 
Painerch . Dalles, Lord #: Anbek, 
FF bo 
Blethin ap Samar? 
Lord of Brechnock, was Thewar Ting | Pure 
together with King 
Rees his Brothers |; nk 22 rhe [| 


;" po nowwng IT 7s 
as born with cat Adler © 

about-bis neck \ for which 

= rauſebe forſook bes Pater-. 

on WISE "Cont ;, and gave. the. ! 
no '" three' Chilahens” Heads., 

* their” Neths' rar” 

E- - _ fo mary Sakes 


p NY, Oc. andof bim 5gbY 1 


. - [K- NE otENHiE and mas 
mIY - wp other Gentlemen, who 
4:8 qc 1-11 HE, Sond T vth 
43+. 4 SoaREg $3Þ) : 
97 WO Ho 298! I: TOTO "Fon : q Ty 
Wlothin i» t F <: 


NE 


FX Gwn: : TEE ow EPO i} 5255 
"Families of Brechn, Gl... = 2 enelemen, -; >; » 255 ts 
Lmorg. and Campo: -- tf41; 12fiat Ie4re: ba 427 29H 
ſhires = a pb Tyl-  deftended;; called Tpb PE 
| wyth owel-Velpy,, bs: .., -.\wpth Owen Gethyn, * ; .. - Farr 
» Howe! Mem Fig ; en HON Lab By ll iy 3 
T.: "a __ { 4-4 vc ITT ns; ts (} "Bi 

RPSBIDALE «- . © Here 


of GFlabdl/ondt. 


: Here: yew ſee this Bar# hath not onely vouchlafed 
unto-us the'Tylwpths - ariſipg,ouc ofztss (hore Pedi- 
ng ;"*buculſgithgiverymeamag: of the rod: inthe 
Enzisſh\ © Thus 'were their Memorial» pecſerved-by 
them', who-the : berter:to infix them ,: and allo for a 
orcater #imwlynr to Herotck AF1ons; imtheir Songs de- 


ducedfrom: Age) ro Age:delivetcd tochern from their® 
Predecfors ;did-cetebraceithe Praile of itheir:Wors 


y Men 3/ which Cuſtom; inſome plates ; they yer rev 
= Andof lo-great ra Hera. theſe Oy thar 
by the Laws of Powel-bha , - an+ honorable .Provifion 
was made for the chief. ofrhemimthe Court, who was 
rorefidenearixhe Priſon of ctheVinace; and of (0-grear 
repute was this Place or Office ,-' that tothe Digni 
was annexed a partzeulay '\Refwarum, . The: uſe of :r 
Tylwpths was ro ſhew,- nor: dnely che Originals of 
Famikes , 'as if heir work had been meexly'terunover 
a Pedigree, bur the ſeveral Diſtinftions and Diſtances 
of Birth, that'in-cafe any Line (hould make a'fdiler, the 
negr in degree ( which:is theſams with che Germak 
Proximus Gruzus) 'midy thake:anumeoonfounded: uſe of 
elicit incereft /{'accordinea the Rules:06 Partition iy 
cherr Gavel, /1cold you beforeyhonin:alaheirBedes 
grees there was'a preference of Primogenimre , which 
was onelyiin-honorand reſpedt;; and not In uncquel 
gs Mens Mee? they pomted: ur th 
cafry a io | they 1PO1 ar the, 1 
tenhebliof each Fattiily , who, as rhe Prize of theis 
Tribe atid Kitidred,was always had inmwdrhonor and 
revetFhce amovg thent} VV hich reſpe& was likethat 
w iid ie 494Wd4Gnov cheir Chiefs nhohriony 


{omerimes 


mony?; for intheſe the beret ro / 


dy be Ext with That vice of feipe. 3 -wliigpaiem | 


AF 


Dar 


x Chron 7. 


The) \bliftory | 


fometimes Heads of their Fatber's:bouſe, -other-while 


_ Chief men andiin ovuer places of Seriptpre they are 


made known by this qacount; Tvs./By their Generations 

after the Hoaſe:of theit Fathers 5, :and in this form did 
they inroll their Bazals of Soldjers for the War , for it is 
written inthe Chroztcles., that Dautd aſſembled all the 


and 8 chprers PrinceSof Iſrael, the Privces.of the Tribes,/Gfc. wit Je- 


Numb. 25.44- 


saſalem; lelike manncr-it.is recorded in Nember., that - 
the wame of the Iſraelite that was flattiwas Limits , the ſors 
of Salu ,| a. Prince of a chief Houſe among the Simeonites. 
And-in the following; verſeix; is remembred;, - that, 
The name of the Midiavitiſh 'monan that was Main was 


* Corbi the Hangbter.of Tur; he was bead of a Teople; and 


of « chief Houſe tn Midian. Where this order of Far- 
tition was inforce, there is it moſt necclary that Genea- 
logies. ſhou'd be moſt exaRtly kept 3 andby the 4fo- 
farcal Law ſo great care was taken in this point ,. chat 
the Tribes were notpermirted ro have mextrons:toge- 
ther by 4iter-marriages. Andalthough 1n- many ofthe 


«Hi; h-lands of Sco:land they tav« lott rhis Icnure , yer 
have they withanuch aff ion retained their recipes 


eo whom-in formerymes they gave more rcſpe&, and. 
were with mere abedience commanded, than by their 
Princes, The Pedigree beforerecieed. Leold you | gave 
to ſhew'rheir. manner of recordiig their, Famslres of 
Gentry diſtinguiſhed fromirheir;Perecennedd. ,I bave 
another that ibows bow tcnaciouſly! rixur Gavel, was 
in force among them, even.in-Fegro xdevur'o, and how 
by it., in proceſs of rime , thay; T71cipelsty came to 


of auf aatd 817 i xj 
Prineest-all ales ,'had three ſons among whom He X 


of «Gavelhntl. 


divided his aw 4 3 which. three ſons were called 


.25 


Tri <Tatarrhfoc , ( that=is-- —the-Three—-- 
508 KO :ecaule' wvery "one of * tv "id Yep 


upon "iis <Boxnet or Helmzt-a- ref Gold , being: 2 


Broad lace or Hathazd itidented-upwards , "fer and 


wrought with-precious Stones , which'in the Byitiſh 


was called Talaeth, by which name the Nurfesdo abi £1, 
the Head+band whcrewith a Childs head is bound"up- -- 


permoſt , at this rime', as Door Powel hath crirically 


obſerved. Bur rhar it may be the more Plain and pow 4% 


Ty _—_ It Cbnealogifticaly, thus : 


\R oderick furnamed the - Gxe at Prints of Wales? 


Be; 2. 3 


Pervy 4 1 Price of Cavelh Prince of Anarawy Princes 40 
North- Wales, Sourh- Wales. 1 of Polvis”* 


Howel-dha in \ aha the After ſeteral Succefſtons , 
Territortes of _North- which 1 purpoſely omit to 
WW ales ad. South-Wales ſave, the Iabour. of need- 

_ ., were uaited, and was the ſe-  eſly lengthning the Line , 
| cond Legiflator "of the Bri- - there from him proceeded 


> tans, An.Chriſti 942. one [<2 ou 
. IF 3s Siethin ap Eonvy;, who being Printen 
ey TR . - Pow:{-land, arvided it to bis Iwo Jes 
I. | | £14 2. 
- Beredichop Blechin, »ho4#vi0ea" Cadogan 
©... = bis appartment of Powil-and betwixt ap Ble- 
ett: 05 ) OL INOJeny” THSERY Ss 26% 54 thin. 


F S930 
Diviſion that part that | Out = — bad, ans 
was called Powps-Uia- Prizes are. - of 
DOC,or Madoc bis. Powiss | VVAkle,  PowpA land. : 
He died Anno D. BL.64 4;;- 9-12 Tr coatrtu; <0} 13991: 55 b-ligo- 
at Wincheſter , «7d ws } - ahi ws rin anna 
called the Prince of-JPOw- [- 

VS: be was a true friend to——— | 

the King hrs. [. $1310 Ee DEE WP 


— 


— Guffith Daelo? . ' Dwen Uachan- bag 
Son B2onvnton, bad ' for his ſhare  Mcchain-Iſcoid,@c. 
baſe ſon of Bavoc ap Bromcheld, Yale, - 

Blethin , kad, Qyn- Hapecals Gi» * 

macl azd xd Edeirncon, 


| And Dofor Powel iris I the.Cambrian. 
| Hiſtory, in.thoſe ( F mean ); that, Ne, jack ſer betwixt 
they yeare Yo$- and Bro. giherafull :{courfe of the 
Primiitve uſe of this ging, ant alf6 of rhe Modern 
abuſe thercof. For upon thigſe great Feuds rhar aroſe 
betwixrt the Deſcendants - cites T1n:daethwy, upon 

" This accQunt p TATA writes:thus. * Hexe 1 
as thik fit to foy. mit at es Cuſtom and Tenure 

6c 'of Wales ; whereof this miſchief grew, (viz. the 


5 Feuds betwixt Brethren, the Renting the Government 

gy pieves, Sc ) that.ts, the Divuifucn of the Father's 

Is & Inbetttance nog allgbe Sous, commonly, called Ga-- 

« yvelkind 3 Oavel z5-« Britiſh termy figiifying « Hold, 
© becauſe every one of the Sons, did 


ld ſome Portion of 
CC bs. 


& bis Father's. Lands, as bis Lawfull.Son aud Sacceſſor, 
&* Thx was the .carſe, not only of the wyerthrim of all the 
& Antrent > Nebvlity in VV ales,, (for bythat\ means, the 
& Inheritance being continually Diuideds. aus Subthi Vigded 
&© amongſt the Children, avd the Children's Children, &Gc. 
< was-at length brought to nothing ) but. alſo of; much 
< Bloodjbed, and unnatural Strife and Contertion among ſt 
* Brethy#3 108 me thaut beve an Example, (vies the His 

<< fory of the Deſcendants of Conan | indacthwvy ); ad 
<& many other 1n this Hiftery, ( He means #» Lancarvan's 
* Britiſh Hiſtory.) * This 5nd of Partition (Dr. Pawel + 1 could with 
«©'2dds)) #5 Very gooultd plant and. ſettle any: Nation ina that __ Re- 
3 large Conmiy, wot Tnhobited'; but 55 a populous Couns T0 ned eiſh 
- try, «lready furniſhed with Tybabitants 5 it is the Very America would 
& Decay of great Families, and as 1 ſaid before, the cauſe — | 
& of Strife and Debate.. The reading of this pallage this in proba- 
was it , which, many years lince, firſt ſer my thonghts bility and po- 
at Enmity with.che Saxan Parentage of Gavelkind; I 412,997 be to 
mean that of zip-eal-cynne, give all Kyn. This it was particular to 
that gave me not only ſome examples of the uſe of it ** be. — clot 
among the #elch , but alfo an interpretation of half tion of v1:;- 
the name s for 1 find the DvGorſhimſel in theſe Addi- #2, the moft 
raments to this welch Hiſtory, ever in this paſſage I _—— 
have made uſe of, ſtartled at the latter pagt of the Eg bodice, 
Compoſition 3 for he hath written ( Kd) in ſmall _ mY _ 
different 'Lecters., . whereas Gavel is wrote if great. will » ove of 
- Bur ro-return to the :Pedegeey; by which you -plainly erearctt uſe in 

perceive theuſe and: the effects of rhis : Br:2:ſh Gapal, Zacks Ne 
and not only ſo, bur the partition ,” as to deſcent alfo ion. 
to the Legittimare Children:3 for-che ' Cont:nuator of __ 
Larcayvar's Hiſiory hath this note - upon: Omen Brogyn- 
Tor, (viz. his having fuck: an: Apportiboment of his 

; E 2 Father's 
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"The Hiſtory 
Father's-Eands, being a Baſtard; ):5* That: baſe Sony 
© Help Facbeb's' Inberlrapce $ and fo bud others thrangh 
NV ics," fpeciallpif they wore four and of: noble Cuu- 
©x2ze: I'confeſs this paſſage didat firſt ſtumble me; 


ere nor baſely ffremredy but with. the-other had part of 
Ht 


with ſome others bf the like nacure;; \rill ſeriouſly ob- 


fervitig wid\comparing wogcrher the: Laws of :Nowel- 
dha 34 had 5-10the. Bretrſh: Hiſtory: a-great.deal of 


. light. #dminifired, 'which inforced mefrom:my Incre- 


dulity, to'admiterthe Obſerver or Continuator: - I ga- 
ther'd from this Law of 'PoweEdha, «( Sz villams 
Regis filium' vel-optematic-,-ex6, Ucenrta (Regie althaum 
fuſceperit 3 filins the'particeps erit\Herecitatwcum ils 
Pellani poſt mortem ejus,) That'a Baſtard may as pro- 
bably receive a part in-his Father's Eſtate. by Law, as 
that Foſtes-cbx/d ſhould have a-right' to a, Diviſion of 
his Foſter atber's Eand =: Buvin;rhee you ſee; by ,whas 


--/: means the Privorpality-ob wales. crumbled.to nothing 3 


| who" gave as 'much- oppertanity to the. Saxozs and 


* No-mais by this divifionto:Conquer them:, as by the 


- fike FraRions their 4ncefors didgive facility and Occar 


 -fidered - with:'the! Cane 


| fion-to the Romass::'i[Burits rithri} to: gur purpole 3 


This lat diviſion of Roderich-the Greatz mentioned in 
out Diſgoure , is ſaid :xo be: done, - Arcording. to the 
cuſtom: off twalss ,, which being ſo, then: certainly Par- 


- -tition is acoording! tothe cuffom| of. Wales, And ,chis 1 


further 'Colle&t;"that irwas'nor alrogerhes the Land, 
which im former times:was ſo much defired,-(:which 
I gather from' that vaſt proportion' gf. waſte Land. at - 
this day in-that Territory )} or was, zquivalently con- 

if and : Stock 'whberewith- that 


fitrons 


of Gavelkind.” 
ftions "of Fines ald Amerciaments', mentioned in the 
Laws ol -Þowel-dhaz were very ſcvere 3 betauſe'then: 
rhey\were' impoſed, and did proceed fromiſychthings 
ncy ; but principally in Cate! of all forts, which was 
their Stocks; and this leads me to examine whether, and- 


CHAP. 5.. 


Neither theRomans nor the. Szxons ultered ouy antrent 
' Laws. Of the aitient honour and aſe of 'the Reguli; 
i -Danelzge, Merkenlege, azd'Weſtlaxonlzge, what: 
WTR RCRED } 0003 hp | 


» 


FER: SE: faith,'p. 61. For my part concerve it: 
LV I -(4:z. Gavelkind)- mayitarry an Antiquity far: 
greater than the time of the Norman Congue#t, Sc. If: 
this be conceded, I ſhall then go a little further with 
my Conceprions'in this point;” and labour ro make iv 
probable ; thar-che Laws and C wtoms of 'the'Britains\ 
were not altere4 (arleaſt ſo much; as by the general 
current of VWritters is commonly received ) by either 
_ the Corgqueſis of the Romans, or Saxons : Not that 
deny , bur that 'each of chem made'ſomeforr of Im- 
preffion upon'thetn'in relation torheir Manners, Laws 
and CaFoms,, thongh the main'Body of them ſtood- 
firm and tmſhaken-3--and firſt for the Romans, who in 
choſe times - were much Diſcafed' with that:Irch of 
Conqueſt, and'tootoo grear a defire of- Glory, by-ir 
being carried our ſoniecimes to attempt ——_ 
h things,. 


a*were their greateſt Riches'; and was not only inMo-- 


ks I 
2 
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things, upon the account of Fame, that were even un- 
profitable z yet was it not their Manner or Cuſtom, 
when they ſubducd any ComYyy, © alter che Cuſtoms, 
or.Laws shereof z bur rather to ſertle the Conquered, + 
upon a Foundation of enjoying their Libcrties, only 
being -ſubje& to the Title of Corqueſtz ſo was it in 
Tury with the Fens, to whomin Holy writ you find 
allowed many things , according to their Cuſloms, 
both in permitting of the-Ceramorres of their Relrgron, 
and alſo in Fudicial Afﬀarrs « Inthe like manner dea)r 
they with ſome of the Grecfan Common-wealths : The 
Roman. Coriqueror ſhewing © one. of them, a, berrer 
Divifron of their: Country, in, relation  torthe more 
orderly Exiftercy of their Fepwblick, than ever they 
themſelves had before taken notice of ; and. not only 
ſo, bur told them, ( _— that time aſſembled, and 
expeRing ſome leyere Doom ) that if they would 
proceed in their anticnt way, of Goverument , they 
ſhould have their Liberty, provided they owned the 
Romans their Superiors in right of Conqueſt ; who 
only deſired ſuch. a power over them, by their Garrr- 
ſors, ( the burden. and charge whereof ſhould nor be 
conliderable to them ) that incaſe they Rebelled, choſe 


+ + #* 3 


of Gavel. 
monies of the Druids :' and though I muſt yield, that 
from the Romans the Britains had moſt 'part* of their 
ceruility, in the fe of Habits, manner of warring, Build- 
#ngs, Baths, 8c. yer canl nor Colle any innovation 
as to their Laws ; and can boldly affirm, that in the 
midſt of theſe Alterations ; as we had the Terms of 
Art and Appellatrozs of things from them, ſo again 
the Britarns left ſome reliques of their Language a- 
mong the Romans z for what, the Inhabitants of this 
- Iſland had, that to the Romars were reputed Rari- 
ties, ro them did they accept of Britzſh' appellations, 
ſmoorhing them into their. own dom. The Britains 
at that time were famous for their Art in Contexture 
_ of Baskets, being things. very much by the Romars de- 
fired , who hearing the Br:tazzs calling them in their - 
Language Baſgawd,.or Baſtoed , notwithſtanding 
they had words of their own whereby to expreſs the 
like thing, as Sporta, Cophinws, Corbis, yet Martial 
makes uſe of the Britiſh word, making it to ſpeak Latty 


. 


in ehis h1s Diltick : 


Barbara de pits ventt Baſcaudi Bricannts,. 
Sed me jam maeuult dicere Roma ſuam. 


- 


3 F@ Ciaterva, Britawnics; Caturfs, Seld) Mare" iClauſ” it aate:ſerend, in 
Trimavcia. Brit, Tri: . fine, $16 6x -v0@bus' ils, Geſum, 
dns ta "Efſed q march; he) Lo raga F, a= Pow yon 
three CS, Eljeawmn, BY i  Efle racee, 4d- genus diits [rue all:s Re 
Candela, Brit CanwyU.” Theſame #** © Brirgnnis is Romanorum lin- "3 
3 igin af 6 . you Gn "_- c = 6 guam Foe; y -y 5" Cr oree 54 
Orig! | y * - nnd: . uas ſigntpiam ve in 7A n bye in hp 
words, Apenntre, Armorica,Glaſtum,, Brno IRON Hagicars a aemne © 
Baydoccacullum., and. of many. o- "© We: | 


hers, which Mr, Camden hath Colledted, and forbre- | - 


_vity 


C7 


FHiftory. 


wity ſake I Omixz. Return we; thencoſbew how 'that 
the Romass, after a long Warr being Victors ,- did nof 
alcerthe fundamental Conſittatians os Lans of the, Inba- 
bitants of Britamy ; all Hiſtories thar relate to thoſe 
Ages, afhrm, that they had cheir Liberty as to the Wor- 
ſhtp of their Gods, of whom they þad ſevcral, with their 
Fames and Flames devoted unto chem. and unknown t0 
the. Romars ; ( who multiphed as many Gods, even 
thoſe alſo.of the Nations they Conquered , . as any 
people inthe known World : ) And at the fame time, 
(if our Hiſtories fail us; nor”); rhe ' Britarzs ,had the 
2 ortous Goſpel of Chriſt Jeſus, ſhining in fcvcral parts 
of this Land, by the Preaching of Joſeph: of rima- 
thea, even ar ſuch time-{-I ſay y when the Romazs were 
ſcarce. warm in their new Conqueſts, as the Aztiqurizes 
of. Glaſtenbury do import. * Conſider-allo the Hiſtory 
of Saint Albaz our Proto-martyr,' who had bcen par- 
ticipant of the Honour of the Roman Military Girdle, 
whoſe Death is not to be imputed to_any 48 of the 
Roman: Government , but wholly tro the #xrulineſs and 
Impetuoſity of a popular Tumult, which may ſome times 
happen in well-formed Governments. And ſo great 
reſpe& had the Romans to what they thought juſt, thar 
where they had ſpread their Conqueſts, thcy would 
never- intermeddle ro; impeach; propricty... It, was got 
the Government, nor the Propretors, that did that. In- 
jury that exaſperated Boadtcea ,- the Qucen.. of the. 
Tcent, but the Toll-gatherers, and Publicars , 1whoat-, 
tempted not to force hcr Land from her, upon the, 


 pretence of Congne# , for her Title to it was. too well, 


known, :than to be invalidatcd by ſuch a_defign ; +þur. 
they endeavourcd, under the pretext of a falſeill of. 


_ her 
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her Husbands, to create as falſe a Tirleto Ceſar, which 
certainly confirms their permicring of propriety z.:for 
atherwile ; by-virrue of 'their 'Congueſts'rhey/might 
have ſeifed-it', "without: going! about co make'a Title 
' by a pretended' Will ; The effec of which action 
was ſuch; and had ſo great an 1rfluexce upon the Sp:zvts 
of the Byitaizs, that it well near'fenr the- Roman Epgles 
flying our Sf this: {land ;-and/ftull doth leavers re- 
marque to Poſterity of rhe great Senſe our: Anceſtors: 
had of their Rights and Libertics,even in thoſe Elder, 
Rude, and Unpoliſh't rimes. They doubtleſly would 
not have run thoſe hazards for rhe Roman Laws or 
Rights; whar' they did; was ourof. che: ſenſe: of their 
own Liberties," which is made-our by the {pecch of 
Boidicea to h&f Army, tranſmitted to us by the care of 
ſo Gtave an Author as * Tacitzs, The quarrel was, * Aunal. lis. 
their - Libertics >violared:, \upon which ſhe thus ad- *+ | 
drefſeth- her ſelf ro her Britazzs ;- Solztum:\({aith ſhe, 
when the two-' Armies were” Ranged.) quidem Bri- 
tatinis femimarum duttu bellare, teſtabatar ; ſed tunc nor 
ut: tantis majoribus ortam reguum & 'opes,. verum ut unam 
e:unlgo 5 libertatem amiſſam, 'chnſefum verberibus"cor-" 
p18, contreFatam filiaram pudicitiam -ulciſci; *and:con- 
 clndes witha Maſculne courage 3 57 copras armatorum, 

- ſs caſas bells ſecum' expenderent 3 Uincendum 113 arte z,- 
vel cadendum eſſe * 1d multi deftinatum z Uiuerent Uiys' 
& ſervirent, She endeavours'toolcar the Britaiarof 
their fears and doubrs, which may ariſeamong-them & 
from her Femrarre Condu? ; | Andithe more to fire their. 
Valour, declares to:them ar incitemenrfrom their loſt 
Liberty :': and although che Tuceeſs:anfwered-not her 

. refolutions — how much. 
LIE zeal 
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.Thei Hiſtory 
zcal and covrage' tlicy. did labour.to aſſert their free- 
domes, which muſt (1fay.) bE thoſe: that they eny 
joy'd. by their properand; anticnt Laws and Coftoms ;. 
and in this affatry ( before-rhe: Bartel ): ro ſuch a height 
cheir juſt rage was incenſed., that. ke a furious For-- 
rent, they over-ran ſeveral Countries, ovex-bore the: 
Garriſon of Verolamium; -andideſifayed Camplodunum'; 
raſing to the ground, the Teoiple therein 'Pedicated:to 
Druus Clandivs , . which Tactttiilaith; was quaſi; Ara 
eterne dominationis 3:0f which & Peet of that Age uſerh 
this expreſſion unto him, | Trike Jai? 


r »F{ 
c {5s $ - 


: Oceanuſque: tas witrafe reſpicit Aras, RT 
Ount:frwes mundo, non erit imperio. 


Some time after this. ill. ſucceſs of: :Boadicea \,. Cara- 


- Hare the: Privce of #he-S1lures, ir the:hke fenfe-.did 
deliveri:imſex- ro: his Sonldicrs;; everi then wheti he 


was abohe to fighrthe laſt: deciding Batre] for the Bri- 
tiſh £berty ; - though. he Capirulates:many violations 
that they-were likely to duffer,. in caſe F, Oftaris.with. 
the, Remwes: ſhould bB& Vidoryt Yer-mentions not at 
all che-chapggotLaws;\ which had: it- been. the pra- 
Qice-of. the Fomers, without: queſizon 'had: been here 
accomutaicd wich. all ;the aggravations, imaginable, 
Bur zake.ir a5 7 ac. haklhreported is wnaftarws bac 
G@:ptlac vdletais, 16 alters, Nama toni teſtabotuyy ant 
reenperande lthertatts;; aut feruneti<ternd. things fore :. 
udcabat\ ons ns Majaram,".0ut- Difiatorent Ceſare; oper 
puliſert'y; quorum irtute; varus 6 facuribni © mibhth6 
txteſneratd. copjugem| ©: Uhetoram rcROrReT'4,; 168 rare d 
Theſ@were thier, feats, Theſe their; doubts: 5: the-reco>: 


very 
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very of their . Liberty -and/ Freedome from bondage, 
were:thearguments rhen uſed.co inflame their: Yialour : 
na mantion-of 'ther lofs 'of 'their*Laws;'ab not fearing ir 
fromeheir: praRtice:z-bur the'argument was inforced, 
by the" gain of their fecurity from the RKepes, Hatcbets, 
and Trebates of. the: Romuns';' as::/Egefippus writing of: 
Clatdoes; and ciredby Mr; Camden, affirms; fps (vizs 
Brizannos ) 448: faperior 19 zoravit, dicoit: Romanoram: 
viftorra 3: ferutunt & ipfi, 'qar quid efſet ſervitw, 1g10- 
. rabant'; :ſols [ibs ati, &*: ſemper (ibs tiberts.: Here again 
weſcethefcnſairhe Bricarns had of: chew Libertics and 


Lawy 3. wiio-norwithlanding they were bridle by: © 


ſeveral! Garrifais: and: Golontes:of 'rhe Roman. Sou 'diers , 
yet durſt ſhew:irheir faces-in-Bartel ,-( chuſing rather 
Death tian ſucha Lite). in che Vindication of rhoſe 
Liberties conveyed-.co them: froth rhe prudence and 
expcrience: of. their: Xasrſtors;-'and contimedthrough; 
all choſe times: the : Romarshad: intereſt -here, | Ler us 
now: proceed, to: examine how theſe Laws and Cu- 
ſtoms farcd in the next-grand revolution. -.Afrer ſome 
time-that'the Romans had: ved Brttainof thole of. 
| her yourh, - that had been. ir WÞd up in; Military difci-. 

pline',” which ſhould have been hh ſtrengrhroti; her. 
Walls, : and force" of her Fortrefles 3 and had)by rea-: 


{on of. thoſe great and: dangerons Diverſions intaattier '  * * 
Lands, lcft this: Ifland-naked, w gerber 0: pag; cr itoD of 


ſhift for it ſelf; chere was ſome rime paſſed in Co 
fuſions, rather than in Government ; in apa, 
_ than Sertlements ;' {ome one or + _ 
veſting xhemſelyes with an Imperial Robe, till at i: 


L F 4 ” 


e.troublelome mcans-the. Government-bereof _ ...  - 
returned into a Hoparchy , —_ through many ww EE 
Ten 3 an 
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and dangerons! Convulftons,.:as we: may gather out of 

the Lamentations of: Grldaly Buren rhe: Perſontof 

Yortizer 'devoly'q ardalt:;weifind it, inwhoſe;Reiguithe 

PiRs, like an imperuons-intndation; break-in upon the! 

Norther parts": and notwithſtanding: chat wonderfull 

relique of the indefatigableulabour: and coſt of the 

ama - arrow TR reached. from on t0:Seh, 

r throught they pafled,: Deſtroying. and Impove= 

:ſhing a 2 *The- Heal Jour :them, 

having loſt their. Souldiery:;'\and rhe- reſt. of them. ſos 

Circa Ain. effeminated,ithat they teh cinhiony cheir power againſt 
Salutis bunad- IL EET 4 peogyt : 

ze 443, Chem; and-having»ineffeftually/hazandad 'and: given 

up their Lives; and 1ongrinowaintimploged: helþ. and: 

aſſiſtance from »£ tz the Conſul, ( as the is termed by- 

| our VVritersz:): who :was:a Romaz General in Aﬀrick,. 

* Hiſt. Bl, rogether:withy anc Baprfants;) nb. borh which *- Proce- 

Pand, 1. 1. 4. pigs wyrices that they: were Kibant avdexpert Soutdiers, 

rafertenr to: mine) of their: treo: eing men. ſo high 1n. 

worth aud Spirit, that hefball-not-err, that calls. them-the: 

laft of the :Romans 2. when the. Britarns petitioned his 

aſſiſtance, iriwasar-thatzimrne (1 believe ):thar by the: 

means of<chei Empreſs | M#rd:a; he was: revoked from: 

his Colmand in Africk :: butfrombiim rhey gained-no-< 

— thing yeſo: thar-at: the laſt, YVortzger engages to their 

$elden bark ox; Abi Temain*>Saxozr, whe had. cnured-rhemlelves to: 

fo ColleRed 7 67 my ig My TY IRA the Com=- 

by his Obſer-' -n0) 31 v;Þgc "412/3 2mmok 163197317 ; 2! a 12 311} 

Re nr gd fred gel owl 


anhr61t Brivannr *ffe'in' 
Pizatico genere Geiitem: Saxewm intote Marina & oy apt pg 1ſque in;Daniam z7-. 
bem, quz nune vyl DE” » #6,44.099%, Armatn'd ropuſton. ; His, 18:4 31t- 
menſs per nuncios ky ! on, -a a punt, fo: etatem parts tt EPANe..” Qui arte 
Mare Britannicum retire ſolixi; idea rutameh & ad: pacem' Aiyiranturs Mare 
clauf, 1b, 2,6, 9, t ponga or ontly diners ROE T7, 050142 Dares. 
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mand of two Brethren Heagrot & Horſus : They with 
ninettouſand Saxozs undeftook the defence/of the fore- 
mentioned wall againſt the Ps; -which they proſpe- 
"oully-and -ſixceie efletully petformed. The entertain- 
ment-of theſe people; who'had will, and by degrees 
power'to enforce and fubjc them , was the firſt Ori- 
ginal:of thoſe-diſaſters that afterward befcll them 3 
but:this ought nor ro be conceived to be done arthis- 
time with theſe 71e: Thouſand Saxons 5 for certainly- 
it was by other- means- :-Fortiger then King of "the 
Britatys., although by the common opinion of VWri- 
ters: he 1s ſaid to have beſtowed upon Hengrft the- 
Kingdome of Kent , by way of remugeration'for his 
ſervices': yet cannot I credit; ' thar, that cirevit ſhould* 
be ereRed into a diſtin& Regal juriſdiaion , by the or-: 
der. of oze that ſeemed to be in poſſeſſion of anentire 
Regal authority over the greateſt part of this 1ſlaznd 3. 


riot: can 1.,diſgeſt che notion of. 


* Heng##t hisforcible uſurpation of- 
Kent ar this preſent as a K:ngdome 
for. himſelf and his heirs, For the 
firſt; we-muſt conſider -Heng?ſt lefr 
a very'conliderable number of his 
S4x04520 'defend the wall againſt - 


thewills or. confents of the proprietors for {/niuch que- 
tio whetheral his pes WON (with-many: 
morg Þcould in probability-have beeri ablerofiipplanr 
fo popiilous;,:: and fo underſtanding #pcople #5 Ceſar 
ig : reports *: 


* Suſceperunt exgd qui(viz. Saxons) 1d-* 
venerant,, doaantibies Britathis ; tn 18 
babitatious IN TER E O'S, "1 cone 
ditioac, ut hi milttarent & c.Bed: Ecc), 
hiſt. 1. x. c. 15.;: They had Lands af- + 
ſigned. .ro.chem amore, them ; not the 
Eands and Po $ of the Brit azns + 


Py ] 
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the Pifs'; and theſe muſt be our of his firſt number <- 
and how cah-we-then-rationally imagine-; that he was: 
ablswrctsin with him, fuch a confiderable force” [as" 
eculdprobablytake poſſeſſior/of this Kingdime, ag 
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reparts them to be 3 of that inany. likelihood thoſe in« 
habicarits,.upen 2 contraR gr gilt of Yortigers to Hewx- 
gift, would have; fo.ramelyſubmirced themſelves roan 
cyerlaſting exilement rom) Fheirangiont ſcars. and-pla- 
ces of nativity., or io ealily,have fuffered} rhe loſs of 
them. [very well underand: chatir may, be.ſtrongly 
objeced againſt me : that theſe 9999. Sgxor5 being a- 
blex9<ffe& char which the Britdtes could mats would. 
beahls.in probabilicy ro. maſter rhis one Ceb7ty;: ;þur in. 
anſwer, thcreungg ,, many particylars arc ra-be-confide- 
red," Firlt, that the Saxezs were not near that number. 
they firſt brought in , (95 1 ſaid. before,) by raking no+; 
tice of, A: ProPORgionay force probably. left roguard 
tbe watt. ; rcticing upon the quaprity thet wall would 
neceflarily .teqwre for.irs defence,” - Theſe Piftſh Ine 
® ap gang or fs gl vations were done at ſuch time, 
Ecclefiatical Hiltory, that the ms WAED:81G * Britains (as Gildas.ge- 
tains were very ſorely afflited with a POFIS.TNEM,) Were 1n intctine feuds: 
Faminge and. enjoying {uddenty 4 among themfelves ; by which it {© 
Rs tg nef 3nd fell our, char bey did not go-joynt= 
Sls ly to affiſt one anather againki this. 

' /- common Enemy 3 .but. by. choſe Quarrels ks tho 
: {,...,neareſt ro the confines, ungo their mercileſs .croelty 2; | 
and we find that: when the  Saxozs obſerved nor their 


Articles afterwards, then the Br:taras united z ( though 
 t90, Jate.): : and were {© united, before that, any. Saxon 


s were landed in Britain,. And thoſe familics. 
provocation of expulfion,. probably would 


« -&® 4 © * 


| of Gavelkind. 
they were, enforced ra ſeparate to take pelRiſRot &f 
thoſe Lands 2 and it they in theirfepaxation had enjoy- 
ed peace arid quierneſs' ;* whar can be imagined, ſuch a 
{mail number ſhould have done, With ſo greata Tract 
of Land as that is > Certainly they were inet; ableto.. - 
manureand cultivate it.” *Again,” if the Britains had” 
been expuls'd; what became of them 2 or where were 
they replanted 7 chis wonld have wr nk 
received as great a * Note in Hiſto- 01"; Ton received from che 
as the Planting afterwards of rhe ' S401 Chronglogift;' Anno Chriſti 
Pens in Armorica:bur that which _ Ella ep C:ſſ#'Curbeculam ) An 
SYIHEP HIRE Itty - d-edeſceſter ohſedernmt, emneſa; qui inie 
would cauſe me nioft co wonder _ Eat ocordebant : nth 1bi exin- 


is, thatin the midfi of fo many re- - Ig unicus Cvivus ) relitius. 


3 


his Daughter Rowena ned mpon ORs ”But'to find 


all 
by 
if. 3 


#4 


thtorrs; Saxonici 5, \ 


"I 
. 


* Initum 1am}; ft conciliunr,” quid agen- 

dum , ubi querendum-ſſet prefiduum'ad 
evitandas vel repellendas tam feras, tam- 

que crcberrimas gentium aquilonarium 

ſo Rege Vortigerno, #t Sazomum ge. 
tem de tranſmarims partibus iy auxilium 
wvocarent , &c, Art, Eccl. 'Bed. 1, r, 
Cap. 14. 


os te corer fri 


him 
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pans, quirecd our, ſand. 


v zrruptiones : placuitque: olfhiblis r#n: \/ 
p00 SeP=;. 6. $3 8s. 2 "pr Fr 40 fab Log 
would at one and. the {ame time, 


' t Enter his Ke 


more argue for him, than ahy thing I ever 
could againſt him. Ir is. nor uſual with a 


which when, they had .de- 
erted , theſe were. the men, thar 
* rr; waged againſt che, Prfs ; 


FT Xz 
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the old one ; unleſs ſome viſible worth were eminent in 

him. But whatever the reaſons were z this I obſerve, 

chat inthe way of management of the Government of - 

his Kizgdome , he traccd the ſame path of Prudence 

chalked out'to him by rhe Romars. For VM, Lambert 

out of Will;am of Malmſ#ury reports, that in the time of 

chis King, there was one G0rongu Vice-Roy Or Letute- \,* Sides, | 
Z r - . 

zant of Kent , and M*, Cambden gives us an account jaeſneat ets 


thereof ( worthy of much note ) Yortigerns Guorongum oe IORATP 
Cantio prefect ( i. e. ) pro-regem five libertum, quo neſci- , as 


exte ( obſerve this) hare regrozem ( ut babent Ninnius. ly obſerved 
& Malmesb.) Hatim HengiHo Saxoni in gratiam Roip- this. 13 es 
ene, ejus filiz, quam miſer? deperibat, gratis conceſſit. Þ ns ) itategitur, 
cannot fancy Rewera to be the price of Kextznor that the Sb > ad 
Land of that Country was beſtowed upon Hengiſt ; bur ©7774, 

: agiſtri pedi- 
the gift or conceſſion was of ſo much only as G HOrongns. tum preſentalis 
did lately peſſeſ<,which was the Lerutenantſhip thercofy Somtes militin 


. 4 tafraſereptorium, 
and ſeems to be no other than thoſe Regal powers, which 71772" 


were —_— granted by the Romazs to the Honour of Afiice. 


the Comttes,of which M".Campden gives ſeveral accounts; Long nogjen 


for in one place he finds them denominated Co- gento:atcrfes 
mites litoris Saxonict per Britanniam, and in another porter yon 
place Virs ſpeRatiles ; and tells us that in Maritine aic; er 8:itag- 
Afﬀairs they were ſo well skill'd ( writing ofthe Sax- os BY 
. ; F am in 
ons Pyractes ) that 5 ad eorum depredationes coercendas ,; ,; 462m Pax 


* Comttes litoris Saxon per Britaumam & Galltam ciolli edjcione 
, , . . , |; is lee; fk Hy, «tl bei 
conftitutt fuerant : for the Saxons (1 ay) had long be _-conhahref 
Ie,  {criprorum, 

Dubitari nequit, quiz pro Militum, limicum fuerit ſubſtituendum. ' Neque enim ratio offici= 
0:61 Iiypertaliun patitur ut Milizum 4bi locum babeat, Et certiſſimw ,eft ex iis que [ 

tur, Italiam, Africam, Trattum dygentoratenſem, Britannias, & litus Saxonicum ſuos 4 
ſe (ombtes , ut Comtes Limitum, 103 alitcr ac Territoria que ibi proxime ſubjuaguatur, velut 
Mau/itania (eſdtienfis, Tripalitani, alie itidem provincie, que preter Britanzias, ſues pari- 
ter habuere Duces, nomne Ducum lumitum, oc. RNs Wn 


- 


fore 


The. Hiſtory : 


fore. Yortigers Reign. infeſted the Brtiſh ſho?es, Bur: 
bow Hengiſt and. his Saxe-s. did anſwer rheir truſt, 
L.need not tell you, for, ir 15 plain they took an' ell 
where but antach was given 3. andontof..chis Hide 
| did. cut.ro themſelves large Thargs. 
* The forpnten, Power Jah glad: It * was an anticnt Cuſtome a- 
had, ule e privilege of ma- | od ; 
king Kings under them as 4 pleaſed mong the Br!ta74s5, and af LCF them 
them, as Mr. Sclden obſerves , Maze | | 
clauſe 1, 2. Cc. 19. Nec contemaendum eft (faith*he ) ſuit id, quod in chronicis (anobii 
Theokesburienlis eccurit de Henrico de Bello campo, Duce Warwici, in d'gnitatem Re- 
gis, ab Henrico Rege Sexto , non ſolum Inſule Vectis, verum & Sainiz. + Caſarex , 
ad quas cetere in boc trafiu- civiliter ſpefiant, creata, Dez Inſula VeRi idem memorat tir #p- 
times Gulielmus Camdenus,ids; ex codem codice, At vero codex ipſe ad bunc' modum ;; 
Obiit autem Dominus Henricus Nobilis Dux Warwichiz. &: primes {Comes Angliz,Dominus 
te Diſpenſer &+ de Abergevenny, Rex de I2ſulis Wight & Gazdſey & Jardſey, Dominus 
n194; Caſtri Briftoliz cum ſuis annexis. 3. idus Juni AD: 1446. Anno #tatis ſue 22, 
aprd caftrum de Hanleya, & ſepultas ft in medio chozi Theokesburiz 3 & paulo ante, de 
Eodem”; (oronatus eft in Regem de Wight manu Regia ; or paulo poſt ; © urmadmodum Ric 
chardus Rex ſccurdus cam Roberrum comtem Oxoniz ( qu» & Marchis Dubliniz &+ 
Dux Hiberniz fait.) Regem Hiberniz creare-deftinaraty ſe interea -Inſulamillam noa minore 
quam Regis ("tamttſs Doing. uomen twec 5 uli\etram uſy;'ad Henrici Ofavi tempora poſterie - 
07a, Regis ibi Vicem 078210 ſwppleret ) titulo ac dignitate poſſtdere proculdubio anon ronit 
By which Cuſtome brought down ſo near our age, and dedured from rhe praRice of 
anticnr times, it s ne wonder thar we find ſo many in ſeveral ages dignified with thar 
Ticle , eicher as aneſpecial mark of Honour ,* or by the privilege of deſcent, as the 
© Earls of D:7by at this preſent are with the Title of Kings in Ada? | 


of the Saxozs, to'give. the. Title of Regul: to all Lords 
at that had the Charge and Cuſtody 
-From this ir was-thart in the time X*-: HI 
"of Kich. 2. came, up firſt the-Tirle of of Mar chex and Lemris : the rames 
Maqueſſes, which: is a.Goyernonr of YL ; =, 
the Marches; for before time qhoſe that governed the Marches: were: called *commonl y 
Lord Marchers,, and not Margueſſes, as Fudge Dodaridge hath obſerved in his- Law of 
Neo aud Peerage, under the Title of Marqueſſes, pag 31. where in that Chaprer he 
allo'adds this' Paragraph well worth che reading. After the Go had conquered 
vhis Land, it was carefully obſerved by rhem,as a-marrer of much momenr,and a point 
of ſpecial Policy , rg place upon the confines and borders of rhe Britains or welſh, Se. 
| Kot then ſubdued, men of muck valour, nor-only ſufficiently able to incounter the in 
- sodes and invaſions of the enemy ; bur allo willing ro make on-ler of them,and inlarge 
__ thy Conqueſt z Theſe men rhusplaced, . were of high blood, credit , and counrenance 
7 _s | | - among 
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-among their Countrey-men the Normans, and-in whoſe faich and power the Conque- 
'xor repoſed ſpecial confidence and cipſt ,. and therefore in their Territories given unto - 
them to hold their Tenures, were deviſed to he very fpecial, and of great Imporrance, 
and their Honours inriched with rhe Name and privileges' of Earls of Cheſter, and for 
the Norrth-border of #ales created to be a County Palatzc, and the Barons of the mid- 
dle Porr of the South Marches, were adorned in a wanner with a 'Palitiac Jutiſdition, 
having a Courr of Chancery, and Wrirs onely among themſelyes pleadable , ro the 

Intent char their Attendance might not. thence be driven for the Proſecution of Con- 

- croverlies, and Quarrels in the Law ; aid as for the other part of the South Marches 
chey ſeemed ſufficiently fenced with the River of Severn andthe Sea, My bulineſs 
bak been to make ir probable that theſe Reg#uli were Lords of Marches and Limirs  ' 

' long before the Norman conqueſt , ro which | referr you 3 neirher were thoſe zelſh li- 


mirs fenced by Severn; bur for many hundreds ef years , by Offa his ditch, 


of many Honoured wich chat Title I can ſhew : eſpe-' 7 


cial'y ſuch as were CuHodrs or Keepers of that Famous 
. Limir betwixt the ercrars and Britatys, ſer out by that 
Renowned itch which Offa the K:izg of Mercia drew 


a Memorial of ſome of them our of anantient # 21s, * Hift; Ms. 
Chronicle that. I have, I ſhall exhibir, wherein ſuch f*** 44% 


perſons were nor oncly called Zegal: ,. but allo Reges, 
Penda (ſaith this Anozymous Author ) did ſpread his 
Kingdome of Mercia very farr, abour the year of Chrift 
620, for he flew in Battel rwo Kngs of Northumber- 
land, Saint Edwin, and Saint Oſwald; and three Kings of 
the mg yo 4 Egric, $&. S1gebert , ou Ana, The ſaid 
Penda had by his Queen K:neſwith. five Sons , wolfer , 
Saint Ethelred, Saint Merewald, Saint Merceltn,and one 
other, ( This withoura Name'in this place was his El- 
deſt'Son Peada') and rwo Daughters, Saint Kyneſbure, 
and Kyneſwith ; he Reigned 3o years. ' Wulpher was the 
firſt) King of the Mercrazs rhar received the Faith of 
Chrif , and he- married S*, Ermemld the Daughter of 
Epxtombert King',of Kent, by his Qzeen SF, Sexburge. : 
Germans Vero #pſius \Neſtanheconorum ' Rex Sanflus 
Merewoldus : married S*, Ermenmburgthe Daughter. of. 
G 2 " Ermenred 


Pd 
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"Ermenred the Xing, Brother of the ſaid Ercombert, and 


| by her had three Daughters; all of theta Saines, two of 
their Names were Milbuyg and H:larith, and one Son | 


*MS. vol. 4. 
i Biblioth, 
Bod. © 


S*. Merimnus, who being dead, his Uncle S*. Merrelen 
did Reign in his ſtead. Here be ſeveral Kings whoſe 
Names you will hardly find in the Chronicles. \But 


* Lelazd in his Itinerary rc ports out of -fome Books'in 
| hisrime found in Religious hovſes, that this Merepal- 


4, whom he calls King of the Marches, butt a Mona- 
Hery for Nuns at Lempiier (which in the Britſh is 
called Llan-Litent , Lſcian ſignifying virgo Vefialrs , 
Sanftimonaalis.) in Enghſh , tie Church of Nanis , and 
endl-wed it mith all the Land thereabout , ſaving ovelyibe 
Lordſhip now caxlid Kingclandz after rheſc ſucceGions in 


' this ſmall Kingdom,I find one Etvelmwid was a'lo Kirg 
of the tefianhecant , 'wha were-the 1ubakitants of the 


North-we# parts of HereferdJſotre' certain to be ſo not 
only by the places mcntioned in that Trac of Land-, 
bur for that | Grid one #vifhard( who by Brfkop Godin 
is doubth fly miſtaken robe pur as Succeftor to Welles, 
but ſhould have-his-place' betwixt Padda and Era Bi-. 
hy of Herefesd ) in his Ggning- to. the Charter. gran= 
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Grauefather of Sf. Dubritins the Archhiſkop of C aerleor 
in the &eige. of Kipg Arthur 3. of one Goruodius King of. 
the lame place aftcr him, : Bur Þ:cantior kt paſs thar 
which I found in a Record tranſcribed ivto: a Regifier 
took of. one of tlie Brfk ops, ob: Hereford,, - centifyed as I 
gueſs from;Zunecent the third, concerning a danation to 
the. Chuxb of Hereford. 3 wherein the Door is termed 
Hegulas -Ghis name atprefent I do notremember ,. bur 

rr. ix.c0 another place ) he! is faid (to. fortibe' his 
giftcothe Church). in it-3 to be #1 plena Regra poteftate. 
Milfrith, the principal Bevejaftar, 1f not Founder of the 
Moniker at Hereforals denominaied ſometimes Regulus, | 
ſomerimgs Rex. Faw! Regali in Kent: ar: one and the 
{ame zime wiencfling to a: Charter: of one of the Kings 


thereok,', bn: the: tine: of. Julie Caſar,. Quatuor eramt Cambd, in Brit, 


MapFi guns Canttopraceuat, _—_ — axf+ 
raged us, 0 Segavax;iupon which", Cormpden makes a 
mo s. layiwg of Cdſcr 5; qavs alle xt Reges-derdnifſe Videas 
— wacat, cum tamun Regadi: frortnt, vel meliarrs 

. Henee Tonliect, chat cheſe: Regus were a 

condiation arkabaEntomeiwitkocy among the 
Britains 5, Sax dhovagyd was @ Zegulls of Kent yiand 


_ thay Yartsger did: ly befiow'nomore upon Hex- 


ov ſaid & orCommand of ; ;{ or rather 
1n;) Kot 3, wherber ie nuas- under. the-Gaaeoof Kg 5 

Cant, Regules. or Zaruterant; is doth normuchmactcrs 
fon the Freacher which the Saxoezy afecrwarils madeap- 
onthe: #ritans. wereduch , asgave hem liberrpto take 
to: themſelves, mhar: Titles, . and whaz of othcrmens 


PIIIS wm tn  Hengsſt had this Dumdaion or: 


or force; but aſſigned unto... 
hin by by _y | Ucemaran ons Rag Frogs, _ | 
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+his good ſervice againſt the 7:85-3\ or elſe+to preſerve 
and cngage-him to,.andin his ſervice 4 and having no 
-more'than the:like Authority'as Guorongw itnmiediate- 
fy before. poſicfled; he could nor: have any colour or 
Power by that gift to-drive our the Britarns from their 
Poſſefſions- 5 or fo much. /as:infringerheir\Cuſtomes ; 
fuck: an A@would much! mil-become-the intercit 'of 
Fortiger to ſuffer; cor confer tharhis people ſhould be = 
delivered upto thei{poyl-and flavery of the Saxozs-z his 
very reſtaugation (1 before ſpake of )-is a-ſtrong argu+ 
ment againſt tharopimion;” Or what ; ptoteGtion' could 
the &r:tatushaveerpetedirom him, that had (ſuppo- 
fing ithe rue-Yjoyned with'ſitangers their 'Etie- 
- mics; in the diſpoſſcſhon-8 deſtruction of his own peo- 
- ple, - and Shbjeas2 the ſame Improbability do Tim- 
| : poſe upon the alteranion' of Cultomes's I might aske 
ed quem: fitiemdx0 what cndſhould healter their Laws 
. and Cuſtoms -we muſt \look upon\Hengiftas an Exile 
out of his. own Countrey 3: who me-thinks could nor 
butbe'contented, ' to find himſelf and his , - ſerled in a 
way of livelihood /in. honour and plenty 4. rather than 
venturet6 pur all to Hazard by:needlels comets ::: ſ6 
that'I believe Hengift found this:cuſtome in diſpute a- 
mong others uſed by the antient”Britatzs and inter- 
' nedled:northerewith. 3; and this:eſpecially , : for that 1: 
look upon:itasa- true and-gevuine Str of the Cu-' 
omes: and Ulages ofthe Orrgrnal Plauters, remainting: 
here unaltered ; through theſe two-grand- revolutions 
of Foun and Saxon Fower, Buta little more tocleer fry; 
Ter us: confiden BEING wen hr 
in cheir-turmoyles wi Szxors;5.and examinewhe- 
ther the Brit atzs/-were' totally::extirpated from _ | 
places - 
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laces in other Partvof this Nation ; where they did 
pw their ,con rg Ares 3:l. think by comparing, 
the ſenſe of Hiſtor {tories. rogether., it will appear proba- 

ble, that where he Saxons are reported to. have con- 
ſtrained the Britains Finto. the. <Lagles. of = Fg Hand, the 
Optimates: and mil tary men. were they ( for the moſt 
Part.) that; were: ſo-tarced,, - »{ when, as. the; As my 

. and. Vqllan 'Ncver mpyed,,.. bur as well es they could 
and accqrding to opporruities » made the beſt condi- 


tions they. could enmlahees wih the. Con- 
| quering . Saxozs, So I i he lirrle Hig blith by 
L ..*% qr'sy of. Ex ceſtes. Hos Herefurd, ” mote fo mar of Ag he =o 


E Gann were onely the $ Soulders, 
| who permitted the. Brizarus in 


G | . Jand: . on: .pealum 
an ,caluing Peace inclined. all tO (4.6. ) jigue cram. p 


Hque £/4nt prims 
ſettlemene ;-for otherwiſe, it had {Occidental aun Saxonum R 


0x been poſſible le for {, lo many. Sax-, , TNON 90'S perdem 


0: Armies as were. i to, be foyed aton | 
and theſame time Eclroughou this aployed me 
ing of le leyen;K7 pn, es, underſeven ſeveral G Genexals.or 
7 Gb ip have 5. had the.C ountrey Britain, 
DIES: ſerted: Er Ploughs and dw Aagd deſfift- 
el {ir Apriculure; neither gatild {0 many Vil- 


the fever Hs Heptar- 
.ebacal Kings ;. io rg ES ter | 


OY tiſh:. | 


(XOMS: of Bede, writ f the ſer] 
q there. Grk., P laced i a; 2 che Kingdome ot cup hrene cling ir 
'I”" is ts.thees Recorded , thar £erdic and. 
Ut; Ciaric his Son, fix years after they 
do. vox in Britain, Invaded thar Pro- 

: Rs : | Da. Znertan 
robably, reraining their Lands, xo | G50, » 1 yxmon oy 

$8 - ; ynin 
— their Tillage and Trades, t all. ©, heifers Seaxena 


tiſh names of the cole of ſeverabYulages': for the ful- 
ter underſtanding whereof; I referr the;deſtrows Reader to 
the moſt anrient donations” to 'Giafterbery, made pub- 
like by che ColleRions in Horaſticon Anglicanum, And 
I believe my.affirmariongrounded-vpon ſo much pro- 
bavility, that ( notwithſtanding irhe ſerling of the Exg- 
liſh Specchfo Gtnerally ) che greateſt parr of the /uha- 
buants of Englanttar this day, wete it poſhbleexacly 
ro dcrive their pedegreesFomthole cldertimes,would 
prove to be Britains; take alfo'into this number, ſuch, 
that by the time che Saxons had made their Conqueſts 
| here, had from the' Romany beeriniade-Emerit! having 
,procured a" writ' of cafe from'the'Wars,” and by his 
time were ennaturaliz'd Byit#5'; and feldomeidowe 
 findorheat,thatan invading Army did out-number the 
-_ . : pcople of an.invaded wrmcy ne i eenara is-it probable 
. thatthe Saxors as ſoon'as they had made way; through 
much oppoſition\, to*attain rheir'defires, would turn 
' Husbandmen and Grafiers 4 conſidering the Br#t arzzs 
never ſurccaſed their claimes; nor were weary of infe- 
ſting chem , inacioufly* endeavouring to re-gain 
theitHloffes, I rather believe rhey por themſelves into 
pefieſſion of choſe Villages and Towns , - that they had 
thus wreſfted _ the enemy ane "_ of them as had 
theny, rake Ka ;* wo be Infrumens of acaining thi 
ends in relation 'to thoſe ticeeflary ingredients of War, 
vis. Money and Viauals : And the multitude of words 
rowed of the B/izains,doasfo many arguments confirm 
ney ehoughts in this poine. There was nor probably a 
continuation of the Britiſh denomination — 
ces, 


wo 


_—_— 
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Offices, withour theacc | gen of the-Britiſh prudence Bright, from 


| om-them- it is that to this day 
the Chicf Magrſtrate of a City is called MeN z not de- 
rived. from Major', Greater; but from the 'Britiſb word 
 DBivet, which is, coFodirezokcepand a So Ed- 
lin: which Mr. Somners expounds: to: (ignific 
fplendidus, tuclytus 5; a word found allo in-the High and 
Low Datcb very familiarly , 'yer Dofer Davies tells us 


e 
in fouriding'of chem is, 


whence they borrowed ir, and that ir is derived from 


Edand Liin, which ſignifies beres,. or Inea:Regis ; and 
rill 1 occaſionally metwith ivin his laboriaus DiFtorary, 


nific No#rzles ;. 


che Briftiſh 
w 


ord 'Bz{r< 


which ltignifies 
their #adde- * 


colour? which 
was a light» 


Iconfc{smy-ſelf to have been much troubled, ro have- 


found it1n the Laws of Howel-Dha ; where it may as 
well ſignifie-all the Kings Chrldren, as one ; though. c-. 
ven among the welſh ſome Honourable mark was af- 
forded to the Elde#, . above the rcft : perhaps:as it is. 
found in the German, it may be a relique of the old Gal- 
lick Language. 1 could ryre the Reader bycking num- 
| bers of the like 5 bur by theſe and the like, irſecms'to 
me, that.cthe Saxos co-inhabiting -with the Britarrs, 
did by chat means graft a mengrel Speech; encertain- 
ing much of a mixture., participacing both of the one 
and the other , Briteſb and Sax0z3 which the Saxors 
fieſt received, © by obſervation of a conveniency ,, or at. 
leaſt of: finding. nothing- repugnant-to- reaſon 'in cheir 
Cuſtomes and uſages ;: for when they firſt came over ,- 
they. were Barbarovs ;' whereas they Fotind the Britarns. 


cruil 3 they were Heathexs, the Britains ( moſtly ) Cbyi- 
| tans; Sotharthe Saxozs, cither one of a deſire of qui-<. 
ct, orelſe npon good likidg and approbarion, did EE One nge 
ro'the reception-of moſt of-t ole * Laws, they fo | Sag ory 
the Br:it:|h poſſcſſed'of ; and _ the Saxon Proceres tomporibns Re- © 


* 
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ww; a ahh the compming of che 
i ifs Drive Saxanidnd the; Znitſh chav aogethar I: 
orgs a _ Cwmny bs ao forhe terins.of their, owns. th 


pe: Significarian hr: to-cheir: i nora 
To Satan astg; the proprect 


dermannt;, non:{OwiIrys; roman g'om 
Joe es, robe Briiifb;;and: hodeladd thoy. are — 
; &r Saxxals 315 Murder, Ba#tard, To's IH nba e's 
dignitatem, &c. , they intermixed: therwo. I 
lag. 55. £- tum-(a Village in the: County. of Hereford ).parti 
fefloris, pares of. Winite » pa ndrgenror Sar: ET —_ 
Latin, is, Eloxas ages: WegaistheiLatin name bf:the! 
River. Wye, Land Ten, Whichis. On ax91 \beingran 
addition of : theirs,. havh 'no afhiniry with. che. Bret:ſb 5, 
ſoit is in #rarelen;; or Piaterton, which -iS compoun= 
Jdediof: the Bratzſb UWewtre;, (i. c:)/Waaike, wigh . 
the. addition \of the! Sexonitomy, which :is'one& andithe 
ſame in figoification with the - Bratzſb Tre 4.40 un 
winten , the ordinary iufed. name. for wincheſter, from- 
the Brigh(b. Uenta;..andby eng had:the adi-: 
rion.,of: Brlgarum, ©: diſtinguiſh: 41: from;:many. other: 
Fents's; Tor being: only: the: Sworn: afhr: ro Veater or: 
Went. Theſe arc;enough.;wo confirm what I. have: 
alrcady ſ{aid:in; relation: to te probability-1of: con 
inhabitation;3--wikich, .being}.ofcſ0 great: a, valow: 20: 
, find»praved in; relation;10.108r marikriin: band); 1D 
ſhall: norwithftanting|- procedd; to; prave.tt;-furcher: 
by ſore” Authentick, records:,., which: have; relation - 
| ic 'this- Nanak gg lawns gat RENIEES: 
for:#wax in-bis-ewo pad arr Lana chin 
preſſion 3 Wallid cevſum *periens aumun, :@c4! and a-: 
gain, . 


gain; alli ages duoderiey Glidiconiamue: 3 | <> 
and Ralbe quingac terre bidgs paid $5090 Solid, 2 
| iefts this Imar was: King:of, Well» Saxons ; x. 5,5 
Grin with re ue —— 

Adwe $-Sax08s. 'L Þ PLEtermut t | 
- 55% Law-of ny ſaid. .\King,:and, the 32, which 1s 


utfone Walls ,; ;and Was AGQncernment - 

The 6s the” King coo or Meſſengers 3! bur there. 15 
in the 735. Lav abba ſame "Kiag, .not;.ouly a diffe- | 
- rence Nations, ( aS-in others): *bUt+ "allo of Eftares 
and Conditions;::for:chere it; i3- 'thata: nate is made.of 
alla ſeroilie comditionss, which ſuppoſeth, there were 
other walli, char-were of a'more. free condition EY 

inthe" Ticle of thar Law ir_is manifeſt, where its , 

B=- Son Se Seop emp _— man: ren A 
rroile Welch-man.t a. Free-mgns t < 
Hp \Bedy-of that: Law- this Free-maz.is called _ 
br alvay andinthe Tile of che 31. .Law.is chis note, 
B=* ciplipcer: monep> land. Hepene , which by Mr. 

-Lambard is civas rendered, De Pagano fundum dents, 
and the: Law doch thus begin, . Yalbs 5 egram 
br ederit,efto, &c. by. which Law.it Yann 
. "Thar theſe ell were the: only, Pagapt 3 for thar the 

*Whole 'Law 'refers to #allus :- bur Kz Sas 
og. wi iveens more particular note. hereof , wri- 

7 ki Nations -maight- de .zure claim privilege 
theInhabitants of Exglana, and {aith;, Bryton 
"70 oy Armorice chr oe reg: Heſoſep 4 PA 
_ 'O-en wegne protegs, ;ſicut FOES.” e corpore r 

 bajuiexrerunt: as pet 


quonglam, af: Sanguine. 4 
jus, iGte.; Ira, nonflitait Option, Ina Bey nglun, or 
eleflus fuit _—__ agus, ys Patogp 


TY 


<. 
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"+Thertiftory 


IHlonarchiam totius regni bujus pott auvertum Anglorum 

it Britanutam's; primms enim fuet- Rex coronatus Ang DCuce 
( obſerve rhis } & Bryronum ſimul manencium in Bry- 
rannia, p2j# odventum Saxomem. Germayie, ſcrlicet poſt 
acceptam fiddem 4 Beato Gregorio per Santlum Auguſtinum, 
Oc. Et witttverſi- Angle qui tunc temports. extterunt,' ux- 
ores ſuas ceperune de-Brytonun genere, & Brytones uxores 
fſwuas de illuſftri ſangoine & genere Anglorum,- boc et de 
genere Saxoutom.. Hoc enem. fuGum futt per - commune 
confilium & aſſenſum-omnitam Epiſccporum & Prizcipum, 
Procerum, Comitum, & onnium ſapientum ſertorum 6 
popuiorum- toH16- ret. per praceptum Regis Ine" pre- 
dif, Oc. Et tal: modo tfjefs fuerunt Gris: ung & po- 
polus nn per witverſum Regnum Bryt anus miſeratione 
dtuina, Oc. tturverſi prediai ſemper. poſica pro communt 
utilitate corone rent infimul & au unum Viriliter. contra 
Danos '& Norwegienſes ſeinptr 'ſteterunt; 0 atreri fans 
#nar.tmiuolantate contra tinmices puguaue unt., & bella 
atrociſima tn regno geſſerunt ; by which it 15 plain, there 
was a moft anttent accord, and an cqual reſpe&t tothe 
Brotains 2s Wellas to the Saxons, Somay:we ſee inzhe 
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"Laws of King'ethelffav, where it:is provided, that, 
"St Wallus in eas opes creverit, ut famliam: alat, fundum 


pofſideat, anjunmque Regi Cenſum pendat,- 2.20. ſolidis 
waleto';  atque fi dimidratam-taptummatlo terre hydam 


babierit  coaptrip * Famen'ii eftimatia; { ac. bip 


9g paſeterie, '$0:[0:5dis zftimator": Quin fi terram provſus 


 pjicoh , ſiquidem i fuerit trgenin, "if he be;a Free- 
man }'79.' Solidorum eſto. By this we colle&the Brs- 
' Fazns were not expulsdz '\thatrheydid:co-inhabir with 


che $i5pns, and maintain'd aright:imuhcir poſitfions; 


_ " which inlike mannet]'hopeto find they. did in their 


Laws 
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Laws and Cuſtoms, 1 ſhall make ufe in the firſt place | 
| vers -out -ob #lliam of; * Specd, 1.7. 
- William Thorn, andthe Regifter Of Canter- © * 8. | 


of what'* 'Mr.:Speed deli 
bury, (andhath relation to the” 
concerning Ethelbert the fourth King 
whom he uſerh'rthcſle words:z 7h Noble = 
4: care for thembat ſbeuld:to we oftty;-brought t 


any. of Kent ) 
tcr _— » of 
aving 

Laws 


of bis-Coantry; tatostherr : own "Mather tongue 3 Oblerve 
chis time +(:from\the Saxozs firſt arrival ) 
enttſh ipake the Saxon tongze 3 their 
Langaage before 'was' Bretiſb," with'the reit-of the /- 
fland- ;xme Country-of King Ethelb:yt was K ext, and 
his Mother rongue was Saxov 3 now Etbelbert finding 
the Laws: of his Country Brerzfb-,: the Saxov tongue 
ught thoſe Laws out of. Britiſh 


nerally- ſpoke ,. 
þ par th qt chis 15 the naked 
meaning of it. 1 find * reference 
in'-ſeveral places of the -* Saxozs- 
Laws. to an' Older Book of Laws, 
-asf-rheſe were: but only: Excerp-' 
tions our of-ir 3-25 in the -pfth Law: 
- off King" &rhelltan, Ye rrruptrone #1: 
_Tevplam, ics faid , Triplicis Or- 
: daltr-ſententta. corumcatur , 48. prout 
"#1 Libro babetur jadicialt compenfato.;, 


-* Bedas Eccl, Hiſt. 1. 2. cap. 5. ait 
Etbelbertum Cantie Kegem ſcripfiſſe idio» 
mate” $ itonice/tbullum cui nomen indidit 
DECRETA FWDICIOR U Mgat- 

que judiciaitla vel (us memoria tradit ſite 
ifſe 0bſrrvata;, Aluredus in prefatione le= 
gum. f.itetus fe tx Ethelberto ſumpſeſſe nots * 

alla. mad plara; Aſſerius Menevenſis 
olim Alurcdo Regi familiar, prodit _— 
RegenS:xoncs mandaſſe literis FU D I. 


CIO-R@M'DECRET A, verumad . 


+ = > 


: and this inttheiSaxoz is: called Dome | 
boc,'( notot the fame namreav rhe 
: Domefday we have in the Exchequer,” 


.of whichſort Yriters do alſo mention a former, both 

| only Surveys; or Deſcriptions of Lands:;;) 
Jadgement, tor ſo'doth' Doom ſignifie-in = 
- the Saxon torgee, The like I find. in the ffrh 'of - 


-bur a;Book of” 


King 


| King Exjav; where ibis fied, ahivks: thatdoth 

| "tor obſerve the Gend':Bup/ junyun, HE 671), pr 
bo Fudicinli"hbro abfevipms pendito, "ſohikewiſettithe 
| eighth of wa Euvvards Laws, .Stiquis, &c. 15 etiain 

; Td bo quod. in Eibrojadts- 


* Leges Mme Deemtiee G:l ofhl; cominersr, progfiato 3 ** cwhich 


& Alphredus Mag: 


contained-their. any 


uy Satin "Book 


Balzus in vita © jolie Mo oy i No «riene\Laws:;; tranſlated 1o8r- ok the 


| 20442, 4Byitifh *though perhaps :{ince-rhe 
receiving: of Chriftianity; aproipinglec with. much: of 


the: Mifaical-Fainletinls Laps $intraduced both. by.chic 
pr en "and: the''Zeahus-Priemitene-Chrifttan- Saxiy: - 
Kings ; to Which Laws, (and/perha may;be the 'effe&t 
thereof ) -Eleutheristhe Pope or Biſhop: of | Fome. coun- 
felledand referred. LuriurtheBrytain long' time ;afore 
this Age we are nowwriting of:/: Lam notigtorant 
thar'rliey' had: diverfities'of Laws, ( as they-arezim- 
propetly called) viz." Herchenlege,Weſiſaxanlage, and 
Dazxelege , which norat all relatetoa different Lai, 
Kind, Cuftomor #fage',- buttoſeveraliians of | Amer- 
' Eiaments, Mullis ay Fines ;for the: tmanſgreifion of 
"one and the ſame- Law ;' Lay this. wasigenerally fo.; 
and fo is it to be-underſtood in the ſecond. of King 
Alsred's Laws , inthetalc,of fuch as wrolate Sanfiuary,; 
__and'is this ; Mauls, el :3pſa \rapitss wſtrmatione,! frout 
ne inpo@mt Oulqurny ker 
ines and S! equently, bur 
very little beſides ; which-isalfo aſlrhe impreſſivnthar 
I-can perceive: -cherude Dares made npon; mdbis \Engtiſb 
(imrelationtocheir Laws; 'forduritg their:times;: Ed- 
-ward.:the Gonfdſſcor looks) noter allupon the Laws 4s 
chexd ; +bur ſaith, chey were dflcep for above .theee-- 


ſcore | 


- 


heſairhy+Deber e720 72 London: que oh ut Re 


ae Me & efraduncrs oo I g51 


Kbgs years 3. as'in 4 *. ae: -HRRONOAE | 
1 (2 nifies them for highly, ,y ahatin his Rev 
Jace wo wrongs" 

reports &; : 
A lg by! which” * Obes droctres s & mulyttes er | 
h&* yjetnaepitY Puris ap0s: op ePOn: /ibefi boniidbunivthf totins reg Britan- 
treth'4? fot0Ed#arwaes'a: Wale a ad; wisifucondtbheninr pre Folemove 
Prudent Princ&%:iandidid urgently To CR ted gt _— _ 
preſs the Execution of them; ſo ; I ſuit mnclytzſſemus Rex Bryto- ' 


' that King | Edward afſcribes ==5 num, ox ita conſoidavit &> confede= 


Yavit regaun Britanuie umverſiun ſemper - 


unto him,. $ theſe. very Laws after; in un.un, Hujus legis authointate expulit 

the Norman al 26 were called _ Arthures gy rage - _ 

che :Eaws''ob Ho! Kig Edward > eas -Reguo, ter a diu ſopita fiat 

& ita, Joie Bae rus Rex Anelorum 

anch 'dre\the ns thar che: Saxon: OE ene le legs 95. Ribes 
a Eilgay,) did-uſe::--not+« adi Confefloriee! 


| withſtanding all: which ;.-when he.comes; 20.the-Cor- 


robwatrsn of- the: Priaslegess  augh kanmuze cies\-of: the 
Antient City.of \Cor:din, 'aseothoir Hulwgs andother 
Courts. he declares the Antiquity of theny 6: betfar 
ey than the Reign of Kg Ed < and (1 = 


Tha: rieR wthobe fir: Camrgcana D 
' [egt ihite 72 F 


Pers * Dlugaae ' Tpoje 3'&' fue: ts bodieriui . Aiem. TJeges __ 
" Sara gangs, Uibaytates;; veh iafque << "Bas 


y” wntifud th agent Troje in ſriconkinet;o-—a;-i conſuety- x 


eines uk ies ſemper: rvidlabilitate copje ova, Here 1, 1 
thalbobſorve; thatias welkas Eondor enjoyed her Pri- 


vileges 


* The Denominarions here of Wilon... 


Sd ht - hd 1" 


a COT 
EEE: i. 
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3 
* 


vileges- and Immunicies,. nora; all infringed, from {@ 
grear Anciquity., narwichfranding the ſeveral revolu- = 
ri6ns under "the Dimizias df che Komarsy Savers, and 
Danes 3 other places: of;rhe. ſame IfNand might allo 
probably enjoy. the: ſame favour, and hold their Cu- 
ſtems, Laws, and: Tenures from: as great Antiquity 3; but. 
.  Thave done with this revolacion gets: Bow: enquire 


. 
tend. 
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CHA Þ. LV.:. 


William the Coiquerour altered net , but confirmed, the 
Saxon Laws. The atiquity.and different uſe of. Furies. 
Engliſh c/aim and recover their Lands by. Law again## 
the Normans. - Of: our common Lans:, our Cutoms, 

| Farfeitares , Sedliog, Counfan, Exohtguer, Faſhiow, 
L anguage, Writing,maner of Fights,Fortifications and 
Buildimzs. | | | 


T JAving paſſed thro 1 theſe miſts and douds of 
Had =o pp come to ſee whar loſs 
er alrcration, in relation to- our Laws and Cuſtoms, 
| * ' - we rectived by the * Norman Con- 


E h ban. aneft , congerning which allo, we 
Z Conqueſtor Conque/ off 2. © xerning which allo,” we 
| rour, and this che Nenwan Conqueſt, ” Wave 10: grear 2 pleny y of VWruers, 

{ have ſtumbled many , . locking upon” thar- they: almoſt? cxringuiſh- the 


ic as if it carricd- with ir, the enfſla- MIME TIrg & NIL 
vying, of the £:6/ſh by his Vieorious 1703+ With Thee Comments and 
ſucceſs over Hrald, amo arc loar COnceits,s all rhe alterations: ima- 


whereas rh-re it no more init than 


2 afford ir any Courteous receprion ; ronbloareichery upen this revo- 


the plain acq :ifirion or gerring of ion, and ſumnxd ax 9 Sg- 
this Reatm of Exgland after his pre-- mwel Daniel: in thele words 


: I come 
to 


+ ke wm F . FOE AEENS % SET 25 abs 
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£75 ins 3 time ( Te nifo this *-tences/ from King Edward the Con- 
fo mr ite of * £ : 7 Wraps Sie felfauc were made known, as in the 
oak affair”) eh riot , Followipg Tra a pears, by th: con- 
| retes ve ah "Mtevati "Of Atraint'and forte that Harald pur him 
7 PEAT 20mm hoof G00; ?to:gouhis-Serrlement by Bartel 
Laws, Cuftoms aſb10s, manner of oe ; which , word.of (ouqueſt 
Living, ” Langwage, ove , with : 


5 Ay TIN of Fioalits: © Fortificatiohs © oy w hoe heroes her ago 
em J Orin < ced rags wn prays i 4, mat. 5 
Fol agy nd foteell a eas. Noe She, Ian wyn the wack, 
Han in maſt throgd" but Relt;70n.”. 1” quhilh oy peifon "acquicis &+ poſſes 
make choice of this Paragraph" of froe Jae, wel gular tele, ve 
To Elegant an Author- (as Mr, Da- - contratu; Ywhilh is conform to the 
; ie / $ who hack deſerved very well , mY Fam, anon — 
from-rhe, Common-wtalth of Learn \ one oor duBione; vel generaticer ex 
ing , for his.ingenuous Opſcrvati- opera cajusdefeendy. 1. coiri, 7. cum 
605 J* 20 examine the pare ets Ee eonclains | 
this. great. Mutation , ſo gencr ally ouquiſtus dicitur ration? primi conquee - 
ima ined s which chumeratton oris, clam tranſmiltitur ad ejus bee - 
will. alſo, afford us the mettod-of (Ho foo eager tenets brine 
our” Diſcourfe ,- concerning that!” 01 
which hapned to the Engliſb at thar time: and firſt. 
of all,” concerning the Alteration-of our Laws , which 
is theprineipal matter of our enquiry 3: of- which, 
among many. Mr. Canden himſelf fachithus written 
Piflor Gulielmus in viftoria quaſi Tripheum, antiquatis. 
pro maxime4parte Anglorum legibus, Normannie tcorfue- 
Fudlines- induxit, cauſaſque Gallice OR jufſit'y Yer- 
preſently adds > propoſitis 1gituy Tegibus* Anjlicanis ;/- | 
Merchenlage, Danelage , & Weſiſaxenlage 3 quaſdam he 
reprobavit ,  quaſdam autem approbans 5 tranſmarinas \\ 
Neuſtrie leges que ad Regni pacem tuendam”effiratiſfime - | 
jidebavtir; attjecit, Bur to evince this, letus have re-' -- 


courſe as. near as we can, to the Authors" that'wereof 
that Age, and ſctiotſly wet what they dcliver unto - 
PT Ro gr Fog | us 


3 | \ raves "7 d, q incomrager , 6:45 

Is . Pete wat | I APO. 1 Fee laws Re $ory] 
--} Qgpart6 apudl Liondontas By Barovam ſborim fect fam- 
mouers per. untuerſes. deg camttitys , . GmtieS. #10 les, 
S ſaptentes,, Of: ſua. lege erugl 0s, wk cones © & ta) wer 
| _ tullipes... audiret,| E licet tt Fs? $25 

Northfolkid &. Su olkie, Faw Derre 
& fone maxima pars Daxorum & tal, 
abitabant )- prius. magis app; obauerd, f eas per totum 
ns by aboned dnt 2. oy eo | xa: omnes rin, 


rate G couſervate 72g precetgris Regui rig Wo es 
Regis Edwarat, Knee per. preceptum . Regis Willie 
elefit ſunt de ſingults tottus A aglie Comitatibus Du lectn 
Viri ſapientiores, quibus. jurejurando injunfum Fuit jan 
| Rege Williclmo, ut quoad poſſents refio ram nrgue. avi 
Dexteram neque ad Siniftram ng tes; Mga ſuere 
ot etermit- Hg 


& canſuctu: tum [ancita patef: acerent wo oh 


textes, mil, addextes, wil. prevaricando mutantes p48 

1 _reaus autem Eloracenſis Epiſcopus, & Hugo Londomenſis 
| Epiſcopss. Jp even Reg ts, \ſerpferen proprits mani- 

bus, —— pradrft jurati dixernitt,. Ric. 1: whphus 


C| aa 0, who): \ Was C Rn $0.chis Kiog, Wil- 
an , 


I — 
La 
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pr 2 and þ being himſelf ſomewhat concerned in this 
a, ang temareo be:believed.( as an: Agert ) 
thanirhe-Jaft did, ehus 5 

italy ( (laink he ); _ Uice mecumLundonts 11 mean 
eMonafterium leges equifitti Regis Ewdrdl, mm = 

Aus eas inclytus ReX Wilkelmus. autenticas fje, & 

jars per. tam: Regaum ops; Sovabiſ hrgqeind te- 
nevdas ſub punisgraviſimis prociumarat, &! ſuls juſtt» 
ctarise.commendirat codem 1diomgte quo edite ſuut, ne per 
1guoreiuiam- contiogat 70s tel otros \alzquanao, tn w0- 


from grave. wart zomvaire '(jf offendere, auſu teme- 


rarto a, Garg NMajeſtatem';-ac 412 ejus: cenfurgs rig —_— 
\pedlem”ferve; *contetas ſeprs tr exſdem, hoc 


ſod" fd i Twle of thoſe Laws 15'thiss. Ces ſont les. 


leis, bes: Chſtumes: que'lt» Reis \ Willtam'grantut4 tus 
Re:penple ue) Engieterre 3 apres'le Congueſt te la- Terre. 
Lreles merſmes, qee ile: Reis Edward ſun tint devant 


ba3 which isn Engliſh 5. theſe are the Laws and/Cu- 


ftoms which King /i!/ram gramed ro-a{l che:people of 
Eag land, rr Conquekt of 'the Land 3 and are the 
fame. Which \©#; £ \Edward his: Conſe did hold before 


| rag And: the ike account che 'Citchfreld 
Chronicde., 'is fonnd: in” yn ear pray 


which, rhough fron twm recerving the Denomination 
yes. probably: ware Trapſeripes rh Dare (fits the 
Nooman Cangueit ) for thatun theres Soundan 

of the Norman SexHement of them © -in which#s allg'an 


axcounc.of rhe difference of 'the Rate of <Aullls ibe- 


mine the Saxvirand Daisy:or: Nonreorans's” ©ndde> 


pauſe of rhe - nuar:re)ation' the Normanr had wit - 


py a and non william wade cheibs if 


tion, 
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" Kion 185 the "TRL g's Gn genalras by 
bus Nationum,, Brytonan ſtlicet, Anglorum, Piftorgin 
© Scatoran prepcudeiaſjent:; he:praiſed: and:.hked of this . 
Dane-legebeit 3 ( onely thisoblerve (if-itbe worth ta- 
king notice of) thatnor oncly rhe Britiſh-L aws come 
ing the account ;-butalfortity areder inchefirſftplace:) 
Bur Krng williamsolleſig hadrehts Bikcdt and Ikiey, 
* for raking that reſale, iris'faid:: -Quoandito.," mox. 
ut wer fi-compatriott..re gr. 4qut-leges rdexerant ,; triftes 
effeti,, unanmiter deprecats funt, quatenus permitteret ſj- 
bt leget proprizs Ef x<xſuetudiues #.5-ras (ring 11 -quis 
"O45: Vix-ruut. pakres. eorum.,, © ipſe.in cls nat '&f wutrits. 
funt., quia darumValde foret ft eh uſcipere leges-ignotas, . 
& judtcari de' ers quas neſeicbaut. Rege vero aa fleBten- 
dum ingrato exiftette tandem eum- proſecuts ſunt deprecaus 
tes,.. quatens per anjman Regis Edmaris., - qui jrbi-po 
diem. ſuum conce ſſerat corovam & regoum & ens erant 
 leges 3 nec alorum extraitorum exaudiends ,. concederet 
£15 ſub legibus perſeverare pateris. U#nde. conf bio babith, 
Precatu Baronum , tandem Acqureuit. Thomas vero Ars 
chiepiſcopus Cantuarieuſis.& Mauritini Epiſcopw ſcripſe- 
Tut propriis mantbus amiia t#ta preilifia per prieeceptum 
pradelti Regis Wilbelms..Ex llo igtturDie multa Autorits- 
te Venerate,& per uytverſum reguum corroborate Et of ſer- 
.patria legibus leges: Edwards R-gis 
Though Tg Be this time was ſo unwil- | 
di ly movedto the req] of the Engliſh ; ycrwe find 
E thay afterwards he laboured all he could to 5-gratigte 
bimſelfwith them, as ſanging. in fearof them. .: For.in 
phe! year of his Reign;, Edgaraur of Srotlard,and 
- the.Earls Edwin and Morchar, with affiftance from Dev- 
—_ na aboly: in the North, and reno 
; cated” 
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| defeated; whereupon faith M*.\ Daniel, the' mot of 


-theſe Lords preſcnly after came'in upo! publick faith 


given them; ahd were condudedro Beribaniflet bythe © * 
Abbat Frederick, who upon rheirſubmiſſion, and oath: . 


of Allegiance re-taken, had their pardon andrefticuri- 


0N-40 grace, granted by the K:zg, believing it his awn _ © 


"concern fo much; to > ap them; "that hc again'took 
his perſonal oarh., be 

the Loras:, - Tootſerve the ANTIENT LAWS 
of the' Realm , eſtabliſhed by bis noble predeceſſ:rs the 
Kings of England 3 and eſpectally thoſe of Edward the 
Confeſfor. "Thus* we 'plainly ſee rhe Laws that were 
continucd and confirmed , 'were'rthe old Saxou Laws, 


as we have'it in this decree of william the Conqueror, Ex legib, Guilt, 


Hot quoque Precipio', ut' omnes habeant & teneant legem © 


© - Regis Edwardi t omnibus eb , adaufis bis que con- 
' 'fRiituimw ad utilitatem- Anglorum.” © And his Son, Henry 


the fir#t, rook the very ſame courſe; for among lt his dc- 
crees it1s, that 5 Murdra ettam' retro ab illo dre quo t1 


"Regem" toronatus 'fui'\omnia: condoho, (. ea que 4 modo 


Edwardi ; -andprefently after he ſaith , yen Re 
Edwardi” vobis redo, cumllis emendationi, 


 "wehad our Juryes the greatpeHay of our Laws, and the. 

_ Bulwark of our freedom:s, ( certainly upon # great mi- 
Rake; ſaid to be broughr-in by the Norman'Congaerer ) 
concerning/which M*,Campiier''Wrinng” againſt-Poly- 

- dere Virgil; Cwho'it ſeems way of rhar opinion alſo) 

_ Hathir thus 3 Nebil-4wero ulenias  multis entin ante an- 


ore the Archbiſhop Larfrafic and © 


as quibus _. 
- edi pater mens emendauit confilio Baronm ſuorum, ' But 
deſcerid to'parriculars*,' and view from whence © 
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© Was: tis: pg of Judg- 
ent BOY a6 for he memztharinche 34,c4p of the Laws 


al by 12, men., and wherefore other |: Of Hew.'I, it 45 decreed , #vaſquiſ- | 
Countreys have them not, and this , | 
Tryal excels o.her Sec Forteſcue ar lacge, cap. 25, & x9, & Glanzit thb. 7.£4p; T2,14 $ 
pads Wks. 6: 'a, and in actienc times c nad mas 12: Kilighrs,* This Cryal of 
the fat per duodlecinaliberos &- fepnies homines'is, very aiuciene, for ; Whac the; 

was before the (Conqueſt, Lamb, v&bo Corte, "Io uhs Ceutwriis commia ſonto-, atge 
libere conditionis witi duodeni eta:e ſuptriores a cum ov ſacra tenentes- Jr eto, "Fc. 

| Nay, the Tryal in fome Caſes,” per mediet ae tingue (as wr ſpeak) was 43S-anticae ;; $1 

' Lamb. fol. g$..3. viri, dvodcmi jure. confulth, Hehe Sex, Wallietotidem, Anglis & Wallis 
Jus dicumo, ang of apgicnt noe (3: wy cal led, Sag WE Jadicium. 2 * ; 


| porper payer foor foal 46 | cuſtom Province. 
This: -15 "Judgement 1-39-60 
_* Judge. Dodaridge. ar his Tickrif of. %* : Peers. Fang on we- Band: 2 nd 
3 h hi 7 - 
Nobilly, pox. reg: hah his Where, fall, 0991.4 is ug: Engliſh. Peculiar: : 


- ter amongſt ochi6ethingpir iche farm. for ih Neraandy. the, GivikLaw:is 
+ which follow Lo No Repren ball, their oWworna-and vcd. Law ;.:and 1; 


of his Free- hotd (ot his Liberties, or” DELICYE, YOU Will hardly; find: thar 
*Free-coſtones 3; -, + badly _ that Law. takes any Gogniſance of 


- Jawed or Banil any w 
RT og SO ALhs << JOE: 3: whole trunwbere-were not 
RON _—_ Og endycnlf\ all-ages.Gxcd or grants sburya- 
CSS ie ne erk RD ried io ſeveral rom tersaccording,. 

| ofthe Land ; {or tee. tO has jou fhall find<xcd ant fe- 
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afiumat undecim , Of idem fit duodecimut , - and i{o pre» 
ſencly after, concerning; Burchot, ye] Brogbet," be faith, 
Iz DNevelaga, ſicut ftetit antea, wel ita ſealleztet , pomenen» 
tur £6, XUML & adginirat ox ets waideciis.. tn bis Yer 
; ſecundum legem nomiziatt, coiſarramettales vicint-babends 
8 fart y-quia ſolus non 'potart, &cand'in Cap, LEXIV. 
concerninga.7 brief fats, itiis (aid: juret quod tw'rognaty 
j fus' 3 alllum fafinm erat: 'pro quo de! ita fortrsf abies 
| aſſets, &f eat alts ouwm auadecem ;. & ſuper jurent e1ty mun- 
dttiam; \que ante dicetar ; {oin the Laws of. william the - 
| Conqueror, 'at Namb.16.51quis alterum appelict de Iatro- 
cinio, © 15 ſit liber honio, \@ habeat © 1110 
retains. ls ya ey eo 
j parget ſe per- plenwn” Sacramentum, manry or Cordes people for rhey 
[- & alter qui -11famis ante fuerat , be.colted <a - word Femen, + 

dels w fignifke Common , who : 

WV bene pes, pip ee Ce - 
OO ern, emo Poe nn IN 

duodecima' manu, &c. fon the 7,1, <£ Living of 'a Sober man , or 
"2 ' next noe. agpins thoſe _ nin . part, fol. ry b. Bux 
| break 'a C 4100s, a Duoelng,i' 122207 tes Rey are, called Legater 
bye rms s ſepurget XLIL- Wis Lt 

* legales byines nomegfſe duodect- 1 i 
L | mt; ſo it is decretdfor pledpe of any Thief 

|  charisfedor eſcaped, Pleginrejus hubebi. LV. menſes & 

'y anne tiem ad" oum querendum:, 'o& (i prjſit eun inveni-e, 
jnvet' fe duoderima manu, tf cburchisall looks on this 
fide: the Norman Conquealſt3- let--usi therefore paſs be» 
yond it, left.any ſhouldbe ſo inconfiderateas roghink 
thaſs cired Laws.weore norehe Laws ofthe'Saurors be- 
fore the Cwiqud/t4/:amd. in the XXXVHL Liny of Kiry' 
Edwird 'we-Find: rhis'3. concerning a pm: 

; orgs, x 


SR 


EX. hydarumſe culpaliberato , . fi modo: dignus: qui. juret: 
 habetar, - Anglu furti poſtulates, daplice ſe:purget nu<- 
- mero , "Wallus majore juratorum numero xonwbitringatar, 
Here you ſce the to 1a#t referr.to the. firſt ;:and.hoth to 
SE ITT S 
them ſo well kiown,that. they thoughs it.needlels ro for! 
_ 1s dOWnany« Nw yes! rchanby the ;pamber of Hyaes..;. 
which form occurrs frequenily:up;;and down m thoſe: 
Eaws 3-burin the XX; of the ſaid Xwwg Fna's\Laws, 
fndſomewhat that gives anexplquation tothe former: 
recited Law, where it-js (aid :Regit villrer\ juSyurandunm 
Cif he.bea Maſterof a Family, or:a Houſe-keeper ) jw 
eſt, momenti,ac_ powderis ut cum LX. Terra hydis exequart 
_ #mtelliggur; in the ſame manner was it amongthe welſb;: 
where. chey: were to: thenmiumber of X LI: @ in-feveral. 
ofthe Lays of Howel-Db/a-5" and inthe Epitome af the: 
Caltomesof Arcenefeld inDomeſuayis to be leen 3\whic 
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I ball for breviry ſake omit. Again the very Fabrick 

and make df all our Laws, as now at preſentzis not at all 

different from the antient way of coatexture of -rhem 

among the Saxons ; in their * rckel-gemote and their * Indge Dadc- 
wittan-gemote , both theſe 'fogether having received 5 12 bi: 
the Aorman denomination of Parliament ; although the Nobility 


thing isone and the ſame. - Burt that which'is of grea- writes 2g: 


reſt perſwaſion and force with me , is, that they had in T;e, b- 2. OP 
the time of the Normas Conqueſt, (contrary tothe com> he calls very 
mon received opinion ) the ſame way of making Claim 2nrientden>- 
= F | , minared, De 
for Lands and Titles as before 3 which the word Calum- mos teneads 
mare doth fignifie, and which * $*, Edward Coke ſaith , rang: arr 
was a word common tO beth ; if it proves ſo, then proba- #15, (4; Ki 
bly uſed by the Saxozs before the Congneſt. The contro- Ethddredi. | 


verſie berween Warren the Norman., and Sherburn of _ Li 


Sherburn in the. County of Norfolke ( llluftrated by $c8. +34. 


M*. Campaen ) ſhews thatall-things in that age did nox 
paſs ſolely according to his will ; for notwithſtanding 
the Caſtle of Sherburn* was given by rhe Conqueror to 
warren ( his great favourite) yet _-= the allegation of 
Sherbu#1 , that be djd never bear Armes againſt him , 
bur was his Subje& as.well as the other , and held his 
Lands þy that Law that the Kizg had eſtabliſhed a- 


 mongſt all his Subjef#s, The King gave judgement a- 


rainſk Warrez,' and commanded that Sherburn ſhould 

old his Lands in Peace. This is cited as almoſt the.only . 

Ad of favour the Conqueror did 3 whereas itis rriiſtaken, 

for it was an AZ of juſtice; andſuch Caſes do frequent- - 

ly appear in that Record called Domeſday, where I 

Gre among others, this concerning the -anmur 

of Cerdeford in Hanteſcire held by Hugo de Port. 
Es en 5:0 
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'In iſto Manerio tenet Picot 11, y*, & dimid, 
de Rege. Phitelet tenuitin alodium de Rege 
Edwardo pro Mannerio, Iftam terram ca- 
lumniatur VVillielmus de Chernet , diceas. 
pertinere ad Mannerwm de Cerdiford feu- 
dum Payonn de Port per hereditatem fut 
Anteceſſoris ; & de hoc fuum teſtimonium 
adduxit de melioribus & antiquis homini-. 
bus totins Comitatus & Hundredi, & Picot 
contraduxic fuum tefttmmonium de villanis 
& vili plebe, & de prepoſitis qui volunt de. 
fendere per Sacramentum aut per Dei Judi- 

'_ -_ _ _-ciumn,, quod ilNlequi tenuit 
I Haneſcira Tra gerram liber homo fait, & 

nor.Regis.  RPYTIERTY Tr | 
Alw Et, Tetber rener Roche- POEUit ire cum terra ſua quo 
ke Wy mowiede Bagg Yew, yoluit. Sed Teſtes Willi. 

in Alodium. pte  manerio, de ifta_. ww . J 
hida, 1. virg. quam catumniabatur Y elit nojunt SETIEE c legem 
dicic Hand, quod TAEe pine nit Regis Edwardi, uſque- 

 &ſolutafuit, & inde haber Ala ORC - « 

Sigillum Regis Ediv. -  - | dum definiatur per Ree 
Ex Domeſdei.|Hanreſcire.. - - ' gemN', "&C., Jugs de. Port 
Tra Tenor. Beg 03 Potts nine, a6 Tn ho hs | 
 Edwinus tenet Acatizre, & dicity. quia etnit ce Rege W lliclmo, ſed fecira 

neſcit hoc ,, de hoc manerio catumniacur Prepeſi:us Regis dim. bi& . ad pa- 

 fturam Boum Regis, <cira vero teſtatur,. quod non poteſt habere paſturam nec. 
paſnag. de Silva Regis ſicut caſumniatuy, n'fi per. Vicecomirem. 
By this we ſee they imepleadell their rights againſt the King. 
Ex eodem. in eadenmr Scira Fra. Willmi Arcuaril. | I 
Iſdemtenert Cuntune, quinque Teinitenuerunt de Rege Ed, & quo volu- 


having 
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erurt ire potuerant.. ' Aldredus frarer Ode-calumniatar unam Vf retre-de 
hoc Manerio, & dicic ſe ear cenuiſle die qua Rex Edy.tuit vivus & morcuus : 
& difaifitus fuir poſtquam Rex Willmus Mare tranſur.; & ipſe dicationavic 
ceram Regina. Inde eſt rettis ejus Hugo de Porr & homines de toto Hun- 
dredo. Here by theſe you may gather ſeveral manners, ard ſeveral reaſons, and 
ground of claimes then. 


having the ſaznour of Cerdiford from his Anceſtors ; 
william de Chernet makes claim in his behalf againſt P/- 
cot wh@held ſome part of it , and makes pa of it by 
the teftsmory of the chiefeft and beſt of the Country, and 
alſo of the moſt aztient of all that Hundred, Prcot de- 
fondant, produceth rhe teſtimony of the villagers, and 
men of no accoum,and Reeves or Baylifis, who offer their 
oaths, or the ordinary wayes of purgatzon, ( which was 
their Ordeales ) tas he that held that Land was a Free 
man, et poturt cum terra ſua ire quo volatit 5 that is, as 
not dependant of that Mameer, nor of the cuſtemes there- 
if - of ; might diſpoſe of his Land asto him ſecmed beſt ; 
| but the witneſles of de Chernet would not accept of the 
| Tal by any Law , but that of King Edward, till{uch 
ime as the Ki-g had judged ir ; this you muſt undet- 
Rand was about the ezghteemth year of the King, the Eng- 
lb ill infiſting upon the Laws of King Edward; which 
in caſe they had been repealed, it had been a ou va- 
nity to have infiſted upon 'them 3 obſerve further, thar 
Picot intigles the King to-it , though the proof was de - 
vil: plebe, of the ſcum of the people 3 bur that you may 
more plainly ſee, what was the occafion andground of 
forfettare of Lands in thoſe dayes , and what courſe was 
taken for claims thereupon, 1 will exhibit anotherour 
of the ſame Domeſday. in the ſame County, where'under 
the Title of Terra Tainorum Regs it is Recorded that 
| K 2 Alw1 - 


 Alwi filius Turber tenet de Rege Tederlec, 
tres liberi homines. tenuerunt 1n Alodium 
de Rege Edwardo: Dicunt homines.de Hun. 
dredo, quod nunquam viderunt figillum vel 
legatum Regis:qui_ ſaifliflet Alwinum ance- 
ceſforem ejus, qui modo tenet de iſto 'Mane. 
rio, & nifi Rex teſtificetur, nichil habet bi ; 
dup ex his qui tenuerunt- occi{i fuerant in 
Bello de Haſtings: The inquiry chen'made”,” forts * 
cauſe rhe forferture,was this whether the Land did be- 
long to any: one that was in the battel of Hatiigs , and 
there did rake part with Harold, againſt King williams - 
which is the ſame that Sherhors pleaded for himielf a- 
gainl the Kings gift of his Land to »arres., thar' He 
didnever bear Arms againſt. the X72. But in Benyoc-. 


ſhire in the ſame Record under _the Title of Terra Regis: 


iris, thar : Pandeborne jacuit in firma T,R,E, 
& poſt tenuit Aluuoldus Camerarius :; fed. 
Hundr, neſcit quomodo-habuit, Frogerius 
poſtea mific in firmaRegis abſque placito & 
lege; by which we may gather, that notwithſtanding | 
the emituling the-King to.the Land; -yer the Candor 
and-Integrity-of the Swrveors at that time was ſuch, 
that they return it to be putunder-the Kings Rent abſ- 
que placito © lege, witiout cither hearing or Law; that 
15 unjuſtly; for placita & leges ar that time were as much 
pſcrved teevince the right of poſſeſſion as poſſibly could 
be expeed, But to come to that common objeRion,, 
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that our Laws are delivered to us inthe French-tongue ,. 
Ihall uortake much-pains to conture it '; for tharit is 
evident; our anticut Laws, mean the Comman Kaws - 
of the Eand , are neither writtez or. Printed. either. in 
French, Engliſh, or Latine, or any other Language that 
ever I conldhear of , bur ftill remain like that which 
Cefurreports/of the Learning of the Druids ( who were 
-onr antient judges of che Law) not committed to Parch» 
mest or-Paper, and may (for ought I-can- perceive ) have 
thatmanner and Cuſtome continued and retained from 
the Ages of the Prurds. Certain reports-upon, Caſes of 
aw by ſeycral excellent. Lawyers in our law:Frexch arc 
rendred-to-us :. but we may.as well ſay the Commezt is. 
the Text, - as imagine thoſe. ftudious Muſtratzons. to be 
the Law; and ſome there are that (probably ) believe 
becauſe;our Common-Lans were never. reduced into a 
 farmor Body {0 as to receive a reudztion in that or any 
other Language , that the. Kizgs in thoſe ſirtt Norman. 
times might. undeſtand them, who in their perſons did. 
| publickly preſide , heard Caules and gave Judgement; 
that thercfore. thoſe Caſes apd; Pleadings .in Frezch 
were preſerved: 3 which Caſes gave onlyhe reaſon of 
the Fuftece of. the Law as to the.d:werſity of eonceriments 
-of the SubjeF 3; and upon this it is, that M*. Campden 
giving .the.rcaſon that one of our Courts is called the 
Kings-bench ( Bancus. Regius.)-ſic difius (laith he') quod 
in eo Reges ipſi prefidere ſoliti , &c, Judices ſunt preter 
Regem..ipfum cum 1ntere fie voluerit ,, Capitalis. Anghee 
 Fuſticiarius & altt quatuor; and in fiielihood the King 
 1n perſonſitting there, gaverthe occaſion in thoſe times 
of the pleadings in Frezch, which otherwiſe could nor. 
have been underſtood by thoſe firi# Norman Kings 5-1 
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did not underſtand Ergl:ſb-; they addidting themſelves 
in Letters, in Diſcomrles, - in Meflages and ingll things 
to the French Tongue. I proceed now tothe ſecond par- 
ticular which is looked upon to receive ſo great an al» 
teration, and that is our aztzent Cuſtomes 3 though much 
upon this pomt comprehenfively in the former diſcourſe 
of our Lays hath been ſaid 3 where the Cuſtome was 


antiently to claim Lands by the Country -; it conti- 


nued fo at this time of the Conqueſt , as we ſee in 
many. places of 'Demeſdey-book , where it is faid : 
Scira dicit, Comitatusdicit, Hundred : dicit, 
&c. as m the Saxon Laws all was brought to the Hun 


reds and Shires, ſo'in the 34. Law of King Edward 


there it is of a $pihin ;a, which is the circurts of three or 
four Hundreds in a County, et quod autem 13 Spihinge de- 
finirinon poterat, ferebatur in Scyram, what could not be. 


. judged in the Hundred, was brought to the Shzre , 


where at a certain place” were kept the Pleas of the 
County,and where were to be prefent, ( take them as I 
find them recorded )'Eprſcops, Conntes , Vicedamint , 


 Fitarii, Centenarii, Aldermannt 5 Prefeftt, Prepofiti, Ba- 


Tones , V xvaſores, Tupgrevit 2t ceteri terrarum Domins , 
diligenter intendentes ,' &c. So inthe Lans of King Ed- 
gar, every ycar {ct there befaid he pa pcipgemor; 5 
Sp beo.on SzÞ rcipezemore bixc-op, 7 re eatbopman. 


5p z3þep <xcan ze Goder phe. 26 peopulo pihte 
- (z.e.'Y ar the Shire-gemote let the Brſhop and Aldermen 
| be ;; and there either of them teach Gods right and the 


worlds right 5 which judgement of the Y7cenage and - 
power of the County, wiz erflally uſed both in the rime of 
84x02 and Norman Goveraments. - And ſo ſmall was the 
alteration that hapned ar this time, that in 5 
= cite 
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cited SwrveyRecordthere among many other of the like 
nature, is, this concern of the Burrough of Wallragford in 
PREY at concludes ehus. - Modo' ſunt in 
iplo Burgo - conſuetudines omnes ut ante 
| fucrant z and fo where it Records the Cul.omes of 
urchenfield , it fairh : H& conſuctudines erant 
VVallenfium TK. E. id eſt Tempore Regis 
Edward!, for the mez.of #rchenfield in antient Re- 
cords are called welſh ; as this Regron is called wales; for 
inthe book of XK:ghts-fees in the Exchequer it 15 writ= 
ten, Arcenefeld in Wales. refyoudere tenetur Dai Regt, &c, 
Should I make a parallel of Cultomes as well as Laws 
us'd ip the times of the Saxovs and Normans you would 
find them all one ; and both compared with the Laws 
of Howel-dbato prove the ſame moſtly.wirh them alſo. 
The pep. in the Saxou Laws is rendred #fmmatro capitis, 
and thoſe provided , that in caſe upon an offence it 
could nor be paid nefther by the Cr:mezal nor his Kin 
ared 3 then was he to undergo a ſervice for it; fomewhar 
of this nature was in the Normas times, for among the 
Cnitomes of LEWES-1n Domeſey-book » 1 find thar 5 
Adulterium. vel raptum faciens, viii. Solid, 
& iv. Den. emendat homo, 8 fzmina tan. 
tundem, Rex habet hominem Adulterum "1 
 Archiepiſcopus feminam, This is there ſet down. 
4s an antient Cuſtome belonging to that Town tn the 
time'of the Saxozs, but in the time of Her. 1, in the 11.. 
cap.” of his Laws. it is thus upon a general account fer 
down : Qui uxoratus faciet Adulterium ,. ha- 
| : beat 
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in Letters, in Diſcomrles, - in Meſlages and ingll things 
ro the French Tongue. I proceed now tothe ſecond par- 
ticular which is looked upon to receive ſo great an al» 
tcration, and that is our artzent Cuſtomes 3 though much 
uponthis pommt comprehenſively in the former diſcourſe 
of our Laws. hath been ſaid 3 where the Cuſtome was 


antienly to chim Lands by the Country -; ir conti- 


nued ſo at this time of the Conqueſt , as we ſee in 
many places of Demeſdey-book , where it is ſaid : 
Scira dicit, Comitatusdicit, Hundred : dicit, 
&c. as in the Saxon Laws all was brought ro the Hun- 
areds and Shires, ſo 'in the 34. Law of King Edward 
there it is of a Spihin ;a, which is the c2rcurts of three or 


four Hundreds in a County, et quod autem 12 pihinge de- 
finirinon poterat, ferebatur in Scyram, what could not be 
. judged in the Hundred, was brought to the Shere , 


where at a certain place were kept the Pleas of the 
County,and where were to be preſent, ( take them as I 
find them recorded ) Epiſcopt ys Conntes, Vicedamint , 


Fitarii, Centenarii, Aldtrmannt ," Prefefti, Prepofits, Ba- 


rones , Vavaſores, Tungrevit et cteri terrarum Domins , 
diligenter intendentes , &c. .So inthe Lans of King Ed- 
2ar, every ycar {ct there beſaid he tpa pcipzemor; 5 
Sz5 beo.0n Szp rcipezemove bixceop, 7 re ealvopman. 


hap 23þep vxcan 3< Godep pihve. ze peopulo pibte 
- (7. e. Yar the Shire-gemote let the B:ſhop and Aldermen 


be 3 and there either of rhem teach Gods right and the 


worlds right 5 which judgement of the Y7cenage and - 


power of the County; was eftally uſed both in the time of 

84x0z and Norman Governments. - And ſo ſmall was the 

alteration that hapned ar this time, that in this cr 
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did not underſtand Engliſh; they addiQting themſclves 
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cited Survey Record there among many other of the like 
nature. is, this coricern of the Burrough of Wallingford in 
BerrachoPlire which concludes ehus. - Modo' ſunt in 
ipſo Burgo - conſuetudines omnes ut ante 
| fuerant ; and fo where it Records the Cul.omes of 
urchenfield ,” it fairh : H# confuctudines erant 
VVallenfium TK, E. id eſt Tempore Regis 
Edwardl, for the me .of #7cherfield in antient Re- 
cords are called welſh ; as this Rego is called wales; for 
inthe book of Kghts-fees in the Exchequer it 15 writ= 
ten, Arcenefeld in Wales. refpoudere tenetur Dai Regi, &c. 
Should I make a parallel of Cuſtomes as well as Laws 
us'd ip the times of the Saxor5 and Normans you would 
find them all one ; and both compared with the Laws 
of Howel-dhato prove the ſame moſily.with them alſo. 
The pepe in the Saxoz Laws is rendred ##tmmatto capitis, 
and thoſe provided, that in cafe upon an offcnce it 
could nor be paid nefcher by the Cy:mzal nor his Kin- 
dred 3 then was he to undergo a ſervice for itz fomewhar 
of this nature was in the Norma# times, for among the 
Cnitomes of LE WE S-in Domeſdey-book , - 1 find that, _ 
Adulterium vel raptum faciens, viii. Solid, 
& iv. Den. emendat homo, 8c fzmina tan. 
tundem, Rex. habet hominem Adulterum 3. 
Archiepiſcopus feminam, This is there ſet down. 
as an antient Cuſtome belonging to that Town tn the 
time'of the Saxozs, bur in the time of Hez.1, in the 11.. 
cap.-of his Laws it is thus upon a general account fer 
down : Qui uxoratas faciet Adiulterium , on 
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beat Rex cjus vel Dominus (l believe ej ſhould 


be ſer after Domus 


CE 


) ſuperiorem, Epiſcopus m- 


fertorem. ; and theſe pene*s arc ſound corroborated 
by that Name inthe Laws of Hez. 1. But in ſbort you 
will find by this Domeſdey-book that in moſt places of 
England ix 15 certified they had thoſe very Cuſtomes in 
the No: man Government which they had 1n the time of 
Edward the. Corfeſſour : I know. there be many jocular 
tenures : but whether all of them that occurr were in- 


ventcd or impoſed 


by the Normazs , it matters not 


much , becauſe they did not interfere upon propri- 
ety, nor injure their other Cuſtomes. One Cuſtome re- 


+- * Tudge Doaday:dec in his Freatiſe of che 


. Law of the Nobilicy and Peerage of 
England, in his 46 page, ſhews 'rhe 
manner of Saron ſigning to a Chapter 
of Hery.8. to his Son E{wa;d when he 
was Creared Prince of wales, and Eat 
of Cheſter, where.it is concluded, Theſe 
being witneſſes the Reverend Father 
Iohn (ardinal, and Archbiſhep of Care 
terbury, &c, W, Archbiſhop of York, 
&c, | : Kh 


of ſome Privileges to 


and C 


ported to- be brought in , was the 


* Sealing of Charters ; butasT have 
ſeen a Charter” Sealed before the 


Corqueſt; ſo ſince the Conqueſt | have 
ſcen Charters Signed after the Six- 
oz mode, both by r:11:am the firſt, 
and his Ser-Hezry , that is to ſay, 
with a great number of witneſſes 
oft before their Names: 
Edward the Corfeſſour made a Grant 
the Charch of Hereford, and firmed 


It with a Seal, which in one of their Regiſter books, is 
deſcribed robe preſerved in Pao ſerico, and a mema- 
randum allo of the circumſcription of the ſaid Sealto be 
this : Hoc eft Sigillum Regis Edward: ; and in very many 
-places of Domeſgey-bo:& it is Recorded, that Lands'gid 
paſs to ſeveral people under the Seal of King Edward, 
as in Berckſhire under the Title of 7 er/a Ecclefie Aben- 
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danjenſis. , ix is ſpecified,;that,-\\Anſcil tenet Sper- 
| fold de: Abbare:-Edric 'Tenuit in Alodio 
deRege Edwardo & potmr ire quo;  voluit, 
&c. de hoc Manerio .Scira atteſtatur, quod 
Edricus quit. eum:tenebat, deliberavit illum 
filio-ſao:qui erat tt Abendone: Moriachas';; 
utad firmam ilhid tenctet”: 8 {bi donee vic 
veret | neceſſaria. vitz inde donaret : polt 
mortem vera cjus z Manerium haberet; & 
ideo neſciunt homines' de. Scira "quod Ab 

batie pertineat - neque enim inde viderunt 
brevemegis vel Sigillum, . Abbas verd te. 
ftatur quod in T. KR. E. miſitille Manerium 
ad Ecclefiam -unde -erat & inde habet Bre- 
vem & Sigillum Regis Edwardi' atteſtanti- 
bus omnibus Monachis ſuis ; and in that County 
 underthe Title of Terra Henrici de Ferieres,, is , thar 
Ollavintore :; Godricus Vice-comes tenuit 
de Rege Eduuardo ; Hanc Terram dedit Rex 
Eduuardus de ſua firma Godrico; & inde vi- 
derunt {ions c3us homines deComitatuz 
przter iftas hidaq acte epir"ipſe - Godricus de 
firma Regis unain v. pos. 'de quanon vides. 
| gm Reghs, You' Tees by thele; that this 
was looked upon,.inthe Saxan times pegs of ren: 


N and- efficacy gi "hott validating 


FOpVeyances . 


comueyanees;; 1 can willingly gram that the Coverſes: 
Bell.( continued incaſe rk uri dayes 1 Wes antInos 


duction of the Noxp Was, 
much Reaſon ko 


| olicy.. 


ſome plaeesandCoumrys,. the Nirman Soitfdiers were' 
 cnforcedirolodge dilpe 


SP 3 


" 4 3 LE Þ 
ſororhoſc enquartered , whole Guards 


ſelves; * biit a 


would be the more difiitangted / che mere Hey had of . 
freedame-fram the company; andi walls of the Conptrey:; 


people; and. as the: Revging of abt Bellas the ie robe 
lame end-ap; iT aye | - 4 a as and 


natters by t 


menr-to the obſetvatioh 'of ths. Coverſes, mighr be F 


know:nots| fiechapsia might bci.the Knowledge of that 


entertaingny which che ZuglJb bellow opon th 


_ Danes on OA veces Evenmme 3..and at thi: TING Ol the 


Conqueſt there were (i9 probability ) many living that 


were not orily eye-witreſſes-, Vitalfo AFors in-thar T+a- - 
gedj. , Angrherinnovation received at this timearcor- - 
dingita the; accountofſome'; 'wasthe fettlemert of rhe 

art Fer er: ves C aripden our of Gervaſits 
wa pet 5 &hus writes: PR OE -Regrt conqni(itiong 


R 


abldii6s Schr ebHi thWiſmapivo } WARRH 


whic 4: Drs te b - IF v2 LD > 25" $4 4 FE + 4 be. 
a' proud of xcla " "oay 3 Ito. the 


third Particular (rid jr that eimero betmuch akercd ; © 
and at's, a6 faſbror#”; UP WhithT'candor fay much”; 


and : 


1 YITGTY . 
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32for .no doubr but thar in . 


ſperſedly; and for woulyd be fit and. 
convenicny;thhuithe;Coowreyi thautd oblcrys,thas timey- 
ly Decornm and Poder... noe of ly.benchiclal.to therg- - 


beat of the DFumm.” - What the. induce- - 
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and) leſs; if. were'to ſpeak«of gur:iFaſhions:now a 
days, conlidering how much we'are becamerthe French- 
mens: Apes':;\ bur yer Hknowbnot. whether a ferious 
obſerver: can: find by any: prodadle+ Record /-or-by the 
obſcrvation of antient Aforamerts, any'(! uch 2/teratien 
\of Faſbios 45.is here! affirmed /:the- fame; miamner and 
. form, deſcribed ro\be -rhen in uſe.,:cootinued niat 
.yearsatter , it any thing may be Collefted from: _C 
Habits expreſſed. i in the Monumental Effigres of feucral 
Ferſens of thoſe Ages, Anorher Alteration {aidito-have 
hapned is of our | Language,” concerning which+ Mr, 
Damel hath (not without need) made a rERn 04s 
and faith , that the Body of 'our. Language rematuey 

the Saxon 3 ' yet it came ſo altered in * habit. of pre 
French to o__ » \as ow we baxdly know it, tn the azttent 
form 1t h 

mas tieritien,, but 'wns altered to that of the Roman anal 
French, now Sed: I know :not what Habit he means, 
bur'chis 1 can affirm ,: char our Language hath =o 
lictle of the French from rhe' Now Conqu ap Pry 
continued as the Narmazs found ir;: :dbeting' onl 

chanpes and refinemerts' 4s Lang receive 

like Tpace of time ; there being: not" to'be- fownd fo o 
much-.in-the Engliſh, as:che- very French it (6lf;\ from 
te-feff, without any::ſuch violent: Imprefſipn;-as this 
Conqueſt: may: ſcemro-inforce ': AndT:would:de- 
fire "of any; one ' thar- hath obſerved the- Gradual 
decay 'of our Primitzve "Englife;'or Saxon, what res 


mans fr Pg difference'-in 'any x  conlicerabl ow | 


is to be found,” bebwinritar of # rd ck 
time, and that in which Chaucer wg 
at on day the Saxon I is _ retained: aniong "te 


aud not fo mach as | the” Charatter-wherein it - 


\ 


% : . 
The Hiftor 


Commonattyirt many Couitres of 'Exgland; .iunderfland 

it mote-efpeaally'ro-have:relarionto ſuchplaces: rhas 
are” moſt Northern: and further diſtant from''Lowdon, 
(a Cirp of. grear-. Forer.commerce,. and: the" uſual refi- 
dence of the' Exgliſh'Court: for many: hundred: years) 
for ic is plain z0.me;, that the preſgnr.Srorefh hath wery 
lixtle receded-or. altered iifronvthe: Englrſp! or Saxon 
antiently uſed 3 - and: by kgs cnaos om the. Writers of 
ſeveral Centuries together, the refining of the Exglzſb 
zengue hath not-becn-confiderable from Age to: Ape, 
rill wicthin-theſe laſt Hundred years : -1o thatat this tm» 
ſtantz Lcannor perceive into what habit of rhe Erexcb 
tongue” it is altered ;. nevertheleſs I am. nor..ignorant, 
how: that .in-thoſe firſt Norman times, there wanted 
not thoſe of rhe Engliſh, who by their. Adulation and 
Sycopbantiaeng ,. earneſtly: laboured-te:ger themſelves 
into-ſonie repute 3. of -whomichat:Age took ſogrear 
norice; that in grear.{corn they: reproved and reflected 
upon: them, by-rhiat common Ironical proverb ; Fark 
weuld be a Gentleman .canld hehut ſpeak. French 5 ant as 
forithe:Ghgrafiers ſaid to bo changed;” I bave: ſeen Chay- 
ters ofSuxen firmed both-by ;#Uzani the Congueronr, 


and after -his-: Reign by. his: Sor: Henry , ſurnamed 
Seavtlerk,: all wrote tn the. Saxon Letters that-Chara+ 
&er -beingiyer-nerdived! iv allſich; Eſcripes:that con+ 
cetniour Laws, /end 45 <alled-by:the : Dexomination: of 
Cotrt-hand : And again, in ſame very-entient Tranſ+ 
cripts and Sermans of: Saxen, written betore the Conguet 
in _cheit es Charabevs's, vrhe ns 6 ye Lited-did 
relinquiſh: the; Saxon Letters, .and-did ſpouſe the p1d 
Roman CharaBers: 1 urge. this the rather; to ſhew thar 
theſe alterarions:are not- properly to be fixed, as- an 
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effe- of rhe * Norman*Conqueſt 3 and that: Writers 
rtinnifig mich -vporn' Hyperbolical expreſſions, have 
laid more uponthis revolurion than it was truly Guilty 
of. To what /Mr. Dazze! writes, that by this C onqueſt- 
we received new forms of Fights, Fortifications, Build- 
7ngs5, and concludes, feneral an Innovation'in moſt 
chings bur Relzgier : for this laſt particle that is of Jo 
great cxtent, 1 have ſaid enough already ro ſhew my: 
diffent, to his opinion ; and ir being fo: large in the 
affirmarive , I dare nor enter into rhe diſcourſe of it, . 
for aobes latet 1nuntterſalibws, and it would take up roo 
much rime 3; 'bur ro rewurn ro theſe rhree firſt particulars 
now ennumerated,. | fay, that probably in them there 
might be fome elteratior , for 1 would not be thoughr- 
ſoopiniarive , ro believe the Erngl:ſh were fo tenacious 
of their 'own Forms and. Modes, as nor to relinquiſh 
thenr for berter,, they rook up afterwards'new forms of 
Fizbt, and came not ſhort of rhe Normazxs, either in © 
Flour or Renomn in the uſe thereof ; but to the 'arffe- 
veite betrixt the forms uſed by the Normans and Sax= 
e7rs*, "I leave the Reader to'the Deſcription of rhartmoſt 
remarkable Battel berwixr #/tzam the Cangiieraur, and © 
Eart Harold; asitis ſer down by many Hiorians , by. 
which it will appear that there was much difference in | 
the Management: and #fe of Offenſſtive Arms ;" Bur the 
EngliÞ preſently by their induſtry in the-proiiquepart | 
of: Arms 'came to be nor only famous; bay allo terri-- 
ble to their: Neighbours, by-rheir-Dextctiry and Va- - 
tour. Neither will 1 diſpnce rheir* Fortificgtions , yet. . 
the' Romazs left the Brjtarns excel lem Notions thereof ; +. - | 


which afrerwards came 'into the* poſſeſſion of the ' > -intt 
Epgliſh , and were not at all ſhortof any the Neb 2eh6n SoBYR | 
| | calwd-- 
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dur legem. Angloryn 5. 
ſtranges if.we.conſder;;the þ gr wp ihe 3p pee 
Noxmars' in that Age, in continual Turmoils withche 
French, and the Ron. King wer og to Normandy. 
14 wt... Their Fortificatious were not of. 
dayid is *Tr6 EI iN - £38: 4ST, vi 
| Neb, p.11$-Mrkingof Caighes 7 Lrrar Variery ſome were of 
ip cheic difpo g of rheir Eſtares in choſe, a 74474, Building of. Stoze ,” for the 
Elderrimes, faith, For they did chus quoſt part Built upon A rewnd pile 
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of "Earth, either Natural, but.moſk. arder their own Lands and Tenements) 
commonly Caſt up. by man's Jndv-" "10 in im fe Tacie own hands 
ftry z: others upon. a ſmall r:fing, ftles-wete ereftel and made for their 
Or 4 plain Ground , ſeldome more onapees the Sag 4-250 of their Per- 
SO ETEMT . | nd .Nealm ; ally Foreſts 
Capactous than to receive about and*Parks wer made there , for the 
menty: or thirty Men , and were  Plealues, Solas and Delight 
made. rather. to preſerve- the. 'Perfors and Goods' of the 

Onzers and his SErUarts and Tenants, than 'to endure a. 

long Siege : of which fort there ate many in /relani, 


becaufe of their Antient inteſtzze feurs ; bur more 


the. Engliſh. and Srotrfh Borders ;\. many* of Which'I . 


have ſeen ;*bur with this difference; as T' faid before, 


chattliofe the Ezpliſh did antichtly Build were 'tound, 
and thefe for-che 'moſt part ſjaare - with one round | 
Tower at one of the Auzl:s, both forts of which were. 


autiently called Fortalices,' and feldotye made uſe of fot 
Hatitation, ;,.. becauſe 1 find their mean -dwelling 


Houſes were made commonly- under 'it, or: very' near . 


adjoyning.to it : - And I difcern a' difference made be- 


ewixt thoſe for Habitation, and thote Eſpake of thir - 


were only-for a Safe- guard avainſt ſadden- 1zroats.*atid 
Trcurſions 3. for in DomeſTey Book,” in'the Survey of 
- Erdiſley in Herefordſhire, 1t 1s there recorded, that; 75: 
eff domis defenſabilis, thatis to lay, rhere isa dveliing 
Hawſe-fortified , {, which'is now called the Caftts ot 
Erdihes) 3nd wes Bullded "becauſe of its" Pictaity t 
the We Dm 
zatiox to: fignifie more than one of thoſe frmall-Caſtes 


'or. Fartaljce 1 lacely; (Poke of ; thefe were the Stren ths : 


and Forttþcatinns. of thofe tines, moſt freqite 


uſe: 1 come laſtly to fpeatk of thelt” Buildings;irw 


there was ſomething of arl alvantagions, of at Raſt 


7 Borders , . and Was nretidbd by char Deriomi- - 


an.. 


79 
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an honourable change, by the difference rhat was in the 
Mods ;of ' them : 1 muſk confels.the Norman. manner 


*.. was very noble and magnificent, which by rheir Char- - 


ches may be obſerved 3 for rhe: Saxoms made theirs 
with Deſcezts. into them, the Normans with Aſcents ; . 
the: firſt made. their Lights ſmall and mean, the ſecond 
made, thera high and large 4 theſe made their Arches 
fe wich herghts proporttonable , the others had their 
Arches. and. Coverings low, and made their walls of fo - 


ephlc Mutations or Alterations in our Lays arid Cuſtoms. 


.qur Bretrlb aborig 
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I may be thought ta have walked a little. beſide: the - 


path, yerl am perſwaded Þlave nor tmifled the way , 

urkept -and preſcrv'd the Goal in my eye. Thoſe 
alccrarions thar are now found as to'the. general uſage 
of this Texwre, (which was the Super-emumnent guſtom 
of this Nation ) proceed niotar all from any Enforcc- 
thent- or Coercion by reaſon of any of thele fore- 
mentiened Intruſtons or Conqueſts ,- but clearly by 
the conſent _ deſire of the Proprietors and Perſons 
therein concerhed : for in the County of Kent, where 
Mr. $, faith , this Texwre did generally over-ſpread 3 
there (I fay) in the time of Hep, 8. ſercral Lord- 
ſhips were difcharged of — by 4 of. Parlta- 
ment, TI have not all this while pleaded for the ſerthc- 


- ment or goodneſs of the Tenure, to be uſed in this Age, _ 


where'Lands are well Peopled and fully Inhabired ,.tor 
it would be the deſttuion both of Lands and Linage ; 


bur-my buſineſs hath been to enquire into the ſiate of = 


the queſtion , the true'-Origizal, Etymology, and Uſe 
thereof, The people of England: by degrees have in- 
extricated. themſelves from much ſervitude in their 
Caftoms, and are now-inſlated into a great privilege of 
erty , and 'more ' particularly trom thoſe hea 

pr, = of Yillenage'; - the Slgvery of which Cuftom 
hath received its Deaths wound ; 1n favorem bbertatis, 
for Sir Edward Coke our of Forteſcue hath: this hove , 
Impius & Crudelis judicandus qui libertati non favet 5 and 


_ gives this as the'reaſon'of it , 'Unglte jura in omnel[ſu 
' dart fauvorem libertati*; the ſenſe of Liberty was of fo 


great: force and power , and the-favour due unto ir, 


'according-t6 Law and Kight of ſogreat teſpe&, _thar 
thoſe bg | on woe. 


the like prcflures have received c 
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alteration, and by the lame power, and equity, (:joyned 
with the r= of che Proprictors)) 1t is fo cw t 
paſs alſo ,-thar-rhis our. Gaveltsd in, moſt. places "of 
England, is earned into the preferexce. of, Premageniture, - 
for the preſervation of Houfes and ; Lands : the next” 
Chapter: ſhall enquire, though it ſeems to return far © 
back ; wherher we have any ground $0. believe, thar 


Fl __— 


CHAP. V. .. 
T, #0jau Brytains uſed the Tentre of Partition. 


Conld nor paſs by without taking notice of a /ar- 
ginal queſtion that Mr. S, makes in pag. 54- and 
tt is this's By the way, ( ſaith he ) bow do our Britains 

"claim deſcent from the. Trojays >, Sith mth them: the eldeſt 
Sor , by Prerogative of primogemtture Monopolized the 
whole Iaheritance. 1 know not what Authors Mr, S. - 
hach metwith.,: that he affirms fo poſitively, with our © * 

Britains: the elaeft. Son did, Aorpolize all 3 1f his, Sb 
zith.themorelates to the -7r0jass., - I have nothing then- 
lefr roantwer ro-it, natdo 1-chink ir worth the while 
© concetn-my ſelfithexein ,- believing that neither: 
Daves Phiygius, hor Didiys Cretenſis, nor Homer, nor any 
othicr 'pretended Trojan writer, did intermeddle.in rhe 
relationob Deſcent, Bur I am perſwaded, it ruſt have 
reference to the Brytains,,, and that to them it is that he 
faith, Sith with them the eldeft Sou Monopoltzeth, &c. 
licyc; that 4/r. 5. aSketh the queſtion: ( how our. Britarns- 


claim 
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- clatm- Deſceit from the. Trojazs.2 ) in Merriment and 
Jeſt: yer in their defenee to that very queſtion, there 
may ſo. much: be ſaid, which will carry a greater pro- 
bability, than anyone that rejects it, is able ro produce 
of another original. I told; you before. what Kg 

Edward the 'Corfeſſogr \writes eoncerning the City 0 
London, that, Fuudata. erat olim,& 4dificata ad inſtar, 
Of ad motdum, & 1h memoriam veteris Magne Troje, he 
calls it'veteris Magne Troje., as it there were a younger 
Troy; for perhaps that Age had the conceit allo of its 
being called T70:zovart , founded ,and builr in the me- 

-mory of-the other old Troy : which in: caſe ir ſhould 


Prove:to be,ſo ealled, what reaſons had the firſt Foun- * 


ders to make it ad modans and ix Memoriam thereof, 


unleſs they had becnyelered thereunto? 1am gor igno- 


rant thatthe City of Loudon had.its. fite in the Country 
of: the 7rinobames , the ſound of - which name might 
very probably adminiſter much tort .2 conceirt 3 but my 
ay clay 15 to-weakern: the V,ulgar opinion begun by 
the fecrer. D:faft of Polydore Yirgel + and followed by 
very many z -imputing it to;be the Fiction of. Gaffridu 
JMprumethenſfs , who was the Tranſlator only of a H1- 
Hory-out of fucha Language as Polydore wid not un- 
-derſtand , nar wow, con, 


boured to. diſparage the Briteſh Antiquities ,, and, not 
.only ſo, bur under the Patronage of King Henry, bavin 
power toſearchall Records,” 1s xeportedto have ſeile 
the moſt Antient-thercof (that were in beeing ). it 


ſome- 


his being a Cavon of Here- -- 
ford, . and ſo conſequently, Living very near.to wales, _ 
who ſetting out his Engliſh Hiſtory inthe time of Henry - 
the erght, in which (as much as in him lay ) he la- _ 


"the Treaſury of Landaf, and to have Deſiroyed them ; © * 
| M 2 OE! ; 
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Hereſord, 


*MS, pear Authojom' & citat, 3 Expreſſion” of '** Ambroſius Tele 


+ Biſho 


ſomething of which narvre'I have allo ſeen ; forin a 


p of Regiſter boak, compiled by *-br.- Thomas ale Cantilupe, 


I found three leaves cut out 3 which by a conſtanr and 
confident Tradition of the Regiſters of the Dioceſs of 
Hereford , in whoſe' Cuſtody that Book was, it is 
averr'd that this was done by 'Polydore : But asſ00n as 
his Hi#ory was made publick;- he was encountred by 


Sir John Price in his Book entituled , Defenſio Hiſlric 


Brytanmce contra Polydorem Virgiliam.; unto his labours 
I ſhall refcrr the Deſtrous- Reader : + bur among other 
things well worth the View , he ſhews: the probabi- 


liry of the firſt' Bry#tzſh Planters here ; their Extra8ton. 
and Der:vation from the Grecans , back'd with many 


conſiderable Arguments and unvulgar Obſervations 
upon' Antiquity, taken from theig. Language, Letters, 
Names, &c, Buthere we may-dbſerve; tharthe Con- 


jequre of Trojaziſm'was far-more ancients thaty the 


Virgilian opinton-would- make itco- be 3- nor only by 
wharT have gachered-our of that Diſcourfe ( newly 
cited ) of King Edward the'Confeſſeur,' concerning the 


exemplar of the' Foundation of the”City of London's | 


bur alſo long" before this, froman 


Foame Priſeo #1 .Deſenſione. ſua Hiſtore.. j-_- wy | | | 
brit. &c. Of whom Baleks among his J1/9% A ork Of Bangor, who 


_ antient Wrirers baith ,.. Telzeſin; Clareit lived in che firſt Age of the SAax0ns 


Anno ſalutis humae 540. Arthure" ads 


enterprize uport Brytaru., and by 


Duc inB 7 ante, Mr, Jheeloc > 

he ot en nic MS: in Frinky Coll the welſh is hononred. with "the 

Camb.in his Comments upon Bede Title' of Penbeird:( 1. ec. promceps 
_ Cires this oF him+-com þe *:ZODE Bardorum) he, inone of his Cants 

» te Mihai or Long largely —_ of. the: Saxors, 


man Dat logepod Jag m Enze-. Bt 2. - 

lond ; thar is, of him (viz. The Violence an | 

Dapvan ) came the good Brute that {poſtrophe reverting iromithem, to 
| givc. 


Rapine ,' by an 
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oe comfort to his Country-men was the firſt man thar was Henonred 


jEMPEPRGTY - in Evgland, or Lorded there, 
the Bryfarns, In the midſt of ſuch Sir Edw, Biſs ( my honoured Fricad } 


Diſaſter S, expreflcth himſclf ths © in his Nores o_— Vpton writes p. 41, 
Now will 1 return (y Gevvilion Joarnes Hantvillenſs, five Hanwillenſe; 


- , : . T otras, Clajuit ann 1200, reonante 
'Trojon ) to the reliques of” Troy, {3 libros dt Bruto XV1, ( ———_ 


plainly by the enſuing Diſcourſe ener ia Geſneriane bibliothece Sine 
: FI06« 7 . riana legiinr Evitome , ſed Pitſens ait,, 
intending rhe Brytatns , whom he poem1 id lbbiis 1X; levees? 


ſappoſed to be the off-ſpring of the \4rchithrenium autem* appellavit, "ev 


x aom:natus. 'Eum laudat Pet;aicha, Girat- 
of Troy ; andthole that have en- 4,5, 71ves, Yoſſes, Texror, Balaus 


deavourcd the reducement of Bre- Texter, | 
1#ſh worss and Denominarions. to + | | 
an Original from the Greek., have done it with good : - 


- ſucceſs, and without any ſuch force as many Etymole- 


gifts of other -Languages have labourcd under 5 and 
perhaps the Artie name of this our 1/land will with 
more probabiliry be found from that Language than 
from any other ; fov-ſurely rhe Jartcr part of it ſeems 
to bea Greek Termimation, as in ſeveral Appellations, 
believed tg be by them impoſcd upon places, is to be 
perceived 3 like as in Luſfitanta, Mauritania , Tings- 
tanta, &c: which is-takeh to ſignifie Rego, a Region. 
Bur to Mr. S's queſtion, ftrengthned-with this poſition, . 


. viz. That with them the elde#t Son by prerogative of T'ri- . 
-mogeniture Monopelized the whole 1nherttance-, I an- - 


fwer, thatif our Brytaizs do: claim Deſcent from the 
"Trojans , thiſe that had bur looked into the Trojar: 


Britiſh Hiftory, might: with ſmall labour have found , 
that Brute the "Trojan had three Sons, Camber, Loeger, | 


"and Albana8 , and having the whole iſland ar his diſ- - 


poſe, Divided ir amongſt them 3 from- whoſe names 


| ( it is affirmed by thoſe chat write this Story) thatthe. 


Treplictte . 


FTE 


- 


+ Noth-Gales. wales. #-allia comerh 
of the Sarouword Yealk , which figni- ; Wy FP} Wy $6 
ferh Percgrinus or Exterus, for the Sax=" OWN - Natural -ſtgnification; it is 


04s ſo called chem; -becaule in troth - w.0C . 
grey were Straugers ro them; being unto ir felt; "for by it dothe Dutch 


the remain of the old atd ancient Bri- call the Bordering F reuch | and Jt a- 
| Ea Fi camo un ave ag 
Language , for above theſe thouſand {ed on-the Brytains . who (like 
Nears pat ay ofchgs + Saxons, Dmannerly Gueſts) called their 
Coke upon Litrleto?, 
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Triplictte diviſion of. Cambria, Loegria, and Albania, 
firft rook their Original 3 and ir is obſervable, that the 
Brytass,the antient Proprietors and Inhabiters of this 
Land, know not themſelves under the Denomination - 
of weljh 5 * that Word being as 
much a Stranger to them, as in its 


pellation which the Saxons impo- 


| Land-lords or Hofts (the true Pre- 
: rietors ) -even (as 7 may ſay) in 
their own Honſes., the Strangers.» But the Brytarns did 
anticntly, and till do call themſelves Cwintt, - their 


Language, Cwmraeg , and this fancied to be from 


Camber ; che ſame Brytazzs call Exgland intheir own 
Language Llotger, upon the iame fancy as before ; 
ſuppoſed to be denominated-from Loeger - (another 
of the Sohs of Brute) yer notwithſtanding they call 
ſuch Inhabirants as live an this:patt and diviſion-by 
chem named Liotgria or Lloiger { now differenced 
from the other parts by the name of E£g/and) Satlan, 

thatis rofay Saxozs;,* who (together with the Futes a 
third fort of *Provinrials: that aſfifted imithe Conqueſt 


of this part of \Brytanny ) are now--under. the (ingle 


Title of Engl:ſh-men ; thele-| Clvmnri allo., call the 


+ Spcech'generally ſpoken in £2g1avd, :Satſhdeg, ( that 


is-'to fay ) the Saxon tougne. ::Somewhat doubtleſly 
there is of extraordinary reaſon, in;theſenames:of di- 
| | |  fiinAton 
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ftintion and difference'of Cambria, Loigria, and Al- « 

baxta ," in caſe; we could recover it :- but I am afraid " ..._- 

the trurh in this point is loſt , fos the Denomination of 

places from: thenames of men, as.it is anold and fond 

conceir,. ſo I think it an ill. one ; * and for my part, « x. :.... 
_ I hadrather believe that Brytazpza is derived from the marked by Sir 

Greek word, BRTYTO N, which figmfies V:num Hoy- "hy a__ ny 

deaceum, ( that Brytiſh Ale, a Drink, how Con-natural Paouby; , 
- and.antiently peculiar to the Inhabitants of this az, 

will be now needlcſs to Diſcourſe ) than that London 

1s the: refined Iſſue of Luds-town, or England of Hen- 5 
giſts-lani,, or. Scotland, from one Captain Scoto' + Bur 

this antient Trepitcite diviſion » wherher the effe&t of 

Brutes. partition, or no, I will not maintamn, yer it is 

recorded by the ſame Pens as give us. our Hiſtory of 
 Trojaimfm, and may. ferve very well in anſwer to- Mr. :Y 
Ss Jocular queſtion., ſince his queſtion is a queſtion RE. 
raken for-granted. Neither will I averr or much infifk "i 
. upon thar ation of: Conitamtine the Great, -who being 
Brztatn ,, and {o probably experienced. in the Briteſb | 
- Cuftoms';) that he, upon this ground or cuſtom of par- 
cition'uſed among. the Brytarzns his Country-men, did 
Divide the then intire Roman Emgive between his two 
Sons x by him ( I ſay.) this diviſion and partition was 
made, be the reaſons or grounds of ic whar:they will z; 
and upon this Divifiou were differenced and diſtin- 
guiſhed by the Appellations of the Eafernand weitern 
Empi: es, whichattcerwards again returning into a ſingle 


Perſon; came to Theodoſpws,. ( whom. * Procopus calls * Procop.Bel, 
a'moſt juſt Prince, and-a great Souldice ) he had two . zndalic 8 
' © Sons, whoafter his Death ſucceeded in the Empire, * -". "i 
_ Arcadins the Elder in the Eggtern, and Howoris inthe _ |) 7 

| 8 Iveitern / - 


weftern Emptres ; which is ſaid to have been done, ac- 


X* | there 15 


_ bkus eas page, For other C ountry-mens Sommuntcatiug 
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LE ENEE? 7 I 


cording to the former diviſion, viz, That which the Em- 
perour Cont antine had tnade ſo that rhe afe or cuſtom 


| of partition in Empire as well as in private mens Lands 


is of great: Antiquity. I-proceed now to ſhew that 


_ 


LE 
m—_— —— — __— 


CHAPAVL po 


Gavelkind in other places of the Kingdome of England te- 
ſides Kent : in the Principality of Wales.” - Gavel uſed | 
* tn denominatios.s of places '5 how uſed among the welſh ; 
of the word Lian : of the Normazs 1x#vaſion of the Ter- | 
rttory of Wales : the uſe of Gavell 77: the diuifion of. 
that Territory ; and expoſition thereof 1n ths welſb  . 


Vocabulary. 
M r. 5, is much given to think that this Texure of 

3 Gavelkind, 15 a fingular appurtenance to the 
County of Kent, For inthe firſt page of his book as the 
Theam of his diſcourſe , he layes down this poſition : 
that Gavelkind 1s. a property of that eminent ſangularity 11 
the Kentiſhmens poſſeſſions-4, ſo generally in a manner from © 
great antiquity over-ſpreading that County, as England 
this day cannot ſhew ber fellow in that particular and 1m 


with us of Kent inthe Tenure, 1 conceive (faith het firſt | 
came up by imitation of owr example 3 in Ireland eſpect- | 
alty , and ambngft the welſh-men', 11 whoſe Vacabulary or 
D:ftonary the werd is ſought ta varn's as'4t 1s alſo tn that 
old atate which concern them, viz. Statutum Wallie : Wy 
tp 0." 
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To evince this, belides the knowledge of ſeveral other 
places in England, that have this 7 exurecminently unts 
this day 3 fomewhar that Af". S. himſclt doth $ 
tn his 77a will helpto cleer the contrary. ;, as in-par- 
ticular where he teſtifies paz. 43. that Socage Land 1n 
zeneral , and by the nature of it, 15 capable of partition, 
arid by Cuftome may-be; and in many: places extra Can- 
trum, 15 partible,, Nowlo itis, that there is.no' County 


' in England bur have Lana held in Socage Tenure, and 


upon thar reaſon are capable of partrtron; bur more el- 
 pecially in Wales, where the word is in uſe among them, 
and more to a juſt and proper ingnuBention , than 'in 
any other place, or by any other Language, as ſhall 
- ſhew anon. © Bur MF. S. from irs very denomination, 
( under the notion of it I mean) would perſwade us to 


a belief of irs ngularity in Kent '5 which I cannot ad-_ 


mir : 'for notwithſtanding he hath nor foupd any Lands 
in any orhct place-ro pals under that denomination ; 
becaufe ( ſaith he ) the Land in any deeds or comveyances 
| bath aot any appellations of Gavelkind 5 yerl ſay, ule and 
cultome hath ill inviolably retained it; and rhe manner 
of its partition is in ſevcral p!aces known under the v 
Title of Gavelkiad. There are names of places thar 
are oy Pas of the word in controverſic, only to 
be found among the meiſb, ( the anticnt Proprictors of 
_ - this Land) from whoſe Lanyuage I ſhall.make ir.my 
.  defign roderiveits Origine ; and {hall begin withthis 

art firſt , becauſe very much of certainty in anciquity, 
15 tobe dra wn from the retained names. of place: ; which 
if ſcrioufly remarked will-afford us a great-.light ro Hi- 
ſtory. -There is a Y*/lage or Pariſh. .in Monmuthſbire 

that adjoyhs i0 the Territory of &rchinfield in the Coun- , 
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tyof Hereford, called wo! this dayLlangottok ir 

_ lvl; which if an wo Bay yer rrempts $0,kcad 40:2 Ve 

"men; ler him 'be '20 PEONONNGE: AE fingle f like 
« Fcononant ; and: then'tto be. xrad oa 8. ode 
_ pattok ybor avel ; 'bur the conjmon dcogming- 
cot withour the variation,proper 4 the Vclſh 


Tor ; 15, Llangartok gafac]metbou. lan;; or , 
'(aStriirt d by-our:Engi ſb writers, \t0 expecls.che 
idiomariſm ot the Britiſh) han:and Chlo#, ſignifies a 


Religious dedicarion;.or locw ſacer , and Dofor Dales 
Mm this. Cambro-briteſb DifHionar upen the ſame: watd , 
faith;that, wu r nas 0 fans, temple, fed patius ex- 
FL < he ry we 1 rut citreterigm vel AVER 
Templi, Lernbe 4 Church of Church-gaxd,-ig.dorh 
intimate a Religious dedication , and:natwithſtandiyg 
_ there are at-rhns day many places char:havethe pre- 
fix-of Liam vnco-them, where no-Cheurcb:iszo be found, 
yer if ſearched imo anderaced zo cheit foundation, will 
diſcover ſome ſuch appropriation and intcydment. So. 
Iftind inthe foxem-:nttoned Region of Uychenfield acer- 
rain Parith exlled -Dewllan, ( conunonly Hewtlazd ) * 
. whieh im the Engliſh Tongue ſignifies, the O/d-Cherch 3. 
-2nd in-cerrain Pa'iures belenging to a Farm in that 
Part ,-there -is'a place which to this.day.is called 
Ltanfrawtwr ;which-i$a5 muchas toſay, The Charch 
or Convent of the Brethren 3-the Sire whereof was upon-- 
2 fmall bill ,-notthalf a mile ditiantfrom-Hevland, The 
-ruines6fwhith j ce, With its old Foundat'gnsAre her 
10be ſeen, andwas a place dedicmedte Holy 
there it-was , -thar /vheigre#? College: for-one Tk 
#tudents, "was foonded by S* Diebviceus the Prince. 


Regron 5 WE. the  Progref of the Pelag/aie Warehs 
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whoa ſucceeded his Grandfather, Pikans King of Ergin 
(the old name of #rcbraele) and.inthe dayesof King 
Arthar ,. was made Archbiſhop of .Caerleen,: Burl am 
gojje too. farr , my intentional digreſſion was onely to 
ſhew that Liair was not ſolely appropriated ro Chur- 
ches , but antiently to any; place, \ intendedfor a Pious 
uſe and excrciſe. 'Bar- to proceed to' the other parriof 
the word, which is.very facile, and is the name of the 

Satat to which this Church was dedicated ; and ſo the 

nification'in the denomination inferrs-no more rhan 

Eccleſra Santi Cadore 3 which ſtrange Saws hame may” 

cauſe ſome to wonder, as not finding it in their Calex- 

ders; bat they muſt undcritand, that rhe Brytatus had a- 

; mongſtchemlelves, a-great number of Saints, who were 
| not canontzed by the Autberity-of the Pope, but by them- 

1 {clues 5and this by a long contenued Caitome 5 which pri: 

ailege was ſo familiar among them,thar by chat Alutho-» 
| rity and Cuſtome , almoſt cvery.Bybep made his Fre-. 

1 derefior a Saint 5 but theſe denominations: of dedice- 

. tion, compounded. with {ome remarkable diftinflion, 
do frequently:occuer — thewelſb, asLianthangle- 
Acrow, L X whichare fo called by 

' them untorhis. day z and by chem when they ſpeak Eng- =_— 
iſb, (as wellas by the *Ez7bfb themfclves thereabonrs _— 

.inkabiring.) arc called: Ffrichart+Churchs Arrow, and "A 

| — -Adtcbacl-ChurchzExble, from the twa-Revers upon\which 

} -chey.ace ſiwated, andaffiordtherrue"ineerpretation of 

Aing 3,in-like manner-iSitwich chis Llangattok, who 

for difference ſake from-ſcveral others of the iſame do- 

.dication in thar Countrey, is called Gavell-Meibon, or 

, N 2  Feibot 
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Feſbon-alel4 bur-not as ir is: moſt corruptly in ſeveral 
 Maps-of thur Countrey written 340, thar the welſh 
could as liccle be able to recrive the miiltaken writins of 
char word ;/ as the Eigliſh could underſtarid che Or5hb6- 
grapby thereof. - It being Printed' Llangattok-Uinon- 
-X vel in molt of the apps of the Conmtrey, -and lyes nor 
EF | far from Herefordſhire. Bur the Britz]h Norma loguend: 
4 givestheſe ſeveral ſounds, as by the familiar tranſmi- 
_ -M4 amo F, which laſt muſt'be ſounded 
ke an Y. conſonant in the £:-g1iſb, or like a Beta or 
Vitain. the Greet 3 andſuch istheir manner, \thar they 
make theſe changes, whenloever ir happens thar cer- 
rain Co:ſonants cnd the forc-going words;as Wab(filiue, 
a Son ) gs 1 inco Fab Detbon. (pls, Sons, 

into Feibon ;, fo alfo-uponſuch/ accidents by vertue 2; 
their. :dromatifw they: leave” our the Lerner G,'Aas it 
hathfalln our in theſe rwo wofds. Bur what am run 


ly co pur it our of doubr-inform you, that Feibon & 

fact,” is che -aviezand: the ſame. with gafael-meibon-, 

Ft. _ -whichtpgether with ics dedica70% Llangattolsfetbou- 
afael ſignifies Eccleſia SaB& Cagori de terura puerorum, 

( the Temuxe:of the Cbildzer.) Ir will fall ou conyenient- 

ly now ſpeaktowhar:M”, S. faith, of the elſb con- 

PyPy cars nord. z that irf'chcir Focabulary or Ditiionary 

# #:/ow 


 Exghfh pronunciation It rectives force and powe . 
the' invitation of- founds is, Gwe! )commeth Foie 


moſt ordinary diſcourle the #e!ſþ to chis day have'the 


*f 


into +1 am gor out of Hiftcry into Grammay ! I thall 6n- 


vbt 3n-1/din. The word Outage (or as by our 


L R * 


Britiſh-verb Gafaelu., which as Dofor: Davies in his | 
 DiQtionary renders it, is, Texere, P; chendeve; and irithe- 


Query, May pre 


v 
,* 
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like manncr, * Cymimeroch 
Engliſh to ſay; Take bold. | have wrote it in that man- 
ner for. the caſter rcading of it vpon the force of rhe 
Lexters3-but ir ſhould have been thus written , Cyme- 


* roch:» chwi gafael. In the ſame ſort they retain the 
- antient denomination of an Officer, which they .call ga- 


faci-ſwpdvog, and was an Officer for Arreſt, being dert- 
ved from this Gafael, which is no more, than the Offi- 
Cer. his boldizg , or laying bold of a pe: for; (DWyDDog 15 
an. Officer 3 bur moſt commonly 't is rakcn for a Bagt- 


+ rate as inthe Laws of Howel 4da.) Laſtly, Forceps, a 


pair of fire-tongs , is nominatcd-in.the welſh, Getael , 
derived ſtill from the verb Gafaelu to bold, and isa dc- 


_ nomination from the «ſe 3 alwaycs provided ( as before 


I -have ſaid ) you rem _mber the pronuntiation of the 
fingle F. - Bur..co paſs by this ,.. which proves the 
word fuſficiently in uſe and knowledge among. the 


Welſh , and to. be found in the welſh Vocabulary, 1 come 
_ .now to-an objeion. which may be made. concerning 


thie denominationof this Zarsſh 3 which ſome may fan- 


- cyto have been @late Atzand that the addtizonal cogno- 


men of it , might be caul.d by, and be the procced of, 


{ome ſpecial remark of this Texure, To which Lreply , 


paſſing by whar' before ſeenzs moſt Job, that: all 
. Lands among thc B» yt aims were partible ; yet there may 
be ſomewhar 1n rh& diſtinguiſhing name of this Yillage, 
for when moſt of this Courtry was wreſted from: the 
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- vſe'of rhe word, ex eſffihe-rhemſelves thus, 'or in the 
| | = tn thwi gatel, which i5 in 


* Fudge Doda-: . 
ridge in his 
Trear:ſc of the: 
Nobiliry faith, 
page 53. 
oArt:of Ths, 
Ihomas Aiuie 
2.is Tergcth 
down a more 
certain Ruje 
( ſaith he ) in 
vo: ibus videns 
dum noi tam 4 
quis, 14.1 ad 
51d ſrmiltr, 
and words 
ſhould be' ra» 
ken, ſenſu-enure | 
reatt, for Uſe 
and Cuſtoine 
is the beſt Ex- 
polition of 
Laws and | 
words, quem Pe= 
acs arbitriun es 
"ts. i noima 
loquend;; where ' 
P:Opricty and 
rruc lound in 
words meer, 
this Rule oc 
diſ. -ourſe Can- 
not reach; for, 
0444 {1 
omit, 


" #elſb by the: Normans 4, (fot till then, the #elſb did en- 


- joy it) rhis Village by the favour of che 
, wa 7 retain this C#ftome, and accord- 


poſſeſpng Con- 


ingly have its appeZuzzop 3 for we muſt underſtandthat 
«5 { King 


___ The: Hiſtory 
King Vilas the firſt not being able 16 ſatisfie the ex- 
peaations of all-lils AM{tatits; with the forfeited Lands 
of the Engliſh 4-gave- kaye to ſeveral perſons to ger 
what. thcy could ct rhe YYVelſb 4 and it was not till his 
Sons dayes , //illiam the (iecond, that Glamorgan-ſbrre- 
was a:tempred 3 theſe perfons havingar thartirhe liber- _ 
y of conſtituting Regalitics , and/juriſditirons;; as | have. 
een by a Uharter to Brechzoc , from Bernard Newinarch 
{ or. de Novo mercats : ) and as Cheſhire ſo was Gladmor- 
arfhrre ereQted into a Palatirate. Bur there is no rea- 
on ta believe the addirional'name of this village was 
of fo yovel an unpoſition;, as to carry na greater an= 
riquity than the Norman Congueit;tor in caſe it were fo, 
. it was not probable rhe Brytazys would give an appel-. 
lationto.ir by a name Wheredf they knew not the mean- 
inz,and crowd'this Saxo# word (as MF, 8. would have 
it ) inthe midſt f #elſh; ſo that it carries argument a- 
long with it , that the word is rather of a »welſh parex- 
(4 
t 


age, and rharthere is no other conceit in'the name, bur 
What referrs to the Temure of Partition, - The Brytatis 
enjoyed thar part of Wales in: rhe Saxon Governments, and 
had'hor aty fixed imipreſſion'upon them,” by any, before 
the Normans, who over this County'atlaſt,- firetched - 
their victorious Armes after many various ſucceſſes on 
borh-parrs,and ſtone deferice made bythe'#olſb for their 
'Lirials and proprieties '; enjoying it partly by farce, and 
parey by tompoſitron and agreement 45 the private Fimi- 
'ly Hiſtories do- manifeſt which I have ſeen *: forthete * - 
| GENE Family:So6f the RE a COM | 

_ fey, thar'ate/ableto Ce teſtHmonyes of 'enjoyin 
rhejr Lads and Broth in'thar H2curt BOLaKs I $ 


Norman 
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, "Norman Congee#t 3 {o thathy this itis probable they did 


not ſubvurrall, neither wege rhey.in quier aboyr Aber- 


gavean yaleer the Reign of Hear Fitz Empreſi, Gyraldus 


Cantbrenſs telgees aſcries of their Actions, inthole parts. 
Bute kaverheſc ſtoryes, I think ir ul ot all probable, 
«that the:Nermars would borrow a Wiſh word, ro de- 
nomingse any thing t.their Britzh Tenants , or plant. it 
there ava Kernttſb Guſtave 3 {ceing in,cale the derivation 
according. to MfaS's optzzon, ſhould prove trve ; this 
denomination was a5 much unknown to the Norms 
.rhemſelyes,as poſhbly,ic could be unto the Br/tatzs 3 and 
alike ro.borhof chem 3. if the Normars had found a ne- 
cefſuy.of:making an intelligible expreſſion and appel- 
lation of ſuch a. Cuſtome of partstzon, certainly I ſhould 
havemet amongſt chem wirhrhe Roturier 3 which I un- 
_ derftand, 15 in ule, over all Fraxce ar this day 3;and very 
© frequently in Narmazdy + the 1land of Jerſey parcell of 
the Norman Dakedome retaining {till this. Cuſtome to 
this day. undcrihe name of the Returter , whilſt her Si- 


ſicr. Guerneſey hath. no foorfteps of it 3. but are as-diffe=- 


rent. in. their Teaures as in the narure of their Soyl; tor 


in one (as1 am infarmed-(like as in /reland ).no-Toeds, - 
Spiders., or Venomous Creatures Ml livez whilſt in the * 
ulF abundance. But e- 


-other they have thein in diſtaſt | 
ven now I touched npon. the Saxon diviſion of Shires 


and Countyes, and rold you it was northe Britiſh,Policy 5 - 


_*which; pars me in mind of that Order that was.obſer- 


ved by the Welſh, and reQified by Howel-dda inthe 
ordering of his Prizczpality; withthe carcfull intermix-- 
race of covil-deſtents and military. diſpoſitionis wherein. 


- we-ſhall find ſomething to.cur matter .in-hand worghy 
the notice z the. deſcription as Humpride Lloyd barh writ- 


ren: 


the w#elſb call C 


a 
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ten out of the Laws and Qrdinarces of that Prirce , is 
in ſhore thus 3 ' Firſt a Cantref, which had irs' De- 
nominarion' from one bundred Towns ( and: fignifics 
as much) under-which was fo Commots, which 
wh , and fignifies Provexcia, 
Regio, Cohatttafla, and confiſted of twelve Man- 
ours Of Circutts, and two” Townſhips ;''there wetc 
four Tewzſbips. ro every Cirenit -0r Mannour , - and 
every Tewſbip comprchended foar Gavwels , every 
Gavel had four Rhandirs, and four 7 exements were 
conſtitured. under every Bhanvir, Of Gavel ;:1 
have told you before that, ic ſignifics Tear (a Te- 
zere ) Bhandir is a word that admirs not of any pro- 


per Sign ficancy in.our Eg liſb ſpeech, bur is by Dofor 
Davies rchdred Pars aut Sors bereditaria, from the | 


Verbs Rhannu, Parti7, diftribuere.,: Theſe diviſions 


-wcere fer our by him',' as. it were into ai proper: and 
peaccable- Comveyance and Conduit-pip , for the Lands 


of his Principaliry which. were lyable to this Parti- 


"tion: (o that we find in every Townſhip four Gavels, _ 


which were four great Holds or Tenures ; out of which” 


I cannot find the Prizcehad any Rent', -for that the 


Geritry held their Lands very free from any baſe ſer- 
vice ,, only- ſubjcQed to their Melitary policy and. 
Viſion 3 the Prince his own maintenance, Co ohe 
might be obliged toa redpe and'icare of every 'par- 
eicvlar in his Principality ) was f.r our in ov 
'Cimmwyd or Commet, which ( as Ifaid before ) con- 


fiſted 'of twelve Manners or Circuits, aud two Town- 
ſbiys, which'two Townſhips were bclongthg tothe Parace, © 
't h out cach Cormmoet in the Projucipaltt 5 of wales ; 


for in the perſon of- this Hoxel the Ternitories of 


% 


North= 


_ 


Northovalivatid Seat blues were united, as himlelf ; in 
the '* Progmenm of his Laws doth declare. 


inthe deſcription aforeſaid, ſeems/20;be a hrge, ap» Pn 


porcioritzent of Land: emBIOLOT eg8r Eons, 

to'a * Pett-cennedl, | or chi ol * Widelkby the Iriſhare called Can- 
a' Family or Clan , and doth pr Sain's > ae an 
emigentram* ifie the Lo tires Frm t "44 repores. + Scc Davies his 
Bro - theit | 


only \( BoreiBogro phy Stow Ja YJ): known byahend: 
$0 thar every Pen-cennedl in hi54 Gavel, having four 
Þ , that is,' ſortes or partes Hereditarie,' ready 
Uivided and: for his-Cennedl or -Geners- 
fioz;" and 'notonly fo, bur alſo s ſub-diviſion of many 
Tenemenrs/ under che Rhandirs t$ ſhews perfeRly.'a 
Gavel, Tenare or Mold, exaQtly obſerved ever. in their 
| partition of Lands: and this ſo ancient ( ar 
aſt ) as the time when Howel-Daa: colleted' thele 
Eaws, which wes abour the: year of our Lord: 942. 
ſo that rhe true genuine Siqnificaricn of all is," Tor 
partes Hejeditarie is Tenara; 'that is, each Gavel or 
Tenure did conſiſt of' ſo many Rhandirs, or Heredi- 
tary ea (pared 3 cachof xheſe "Tenpres 
tes fappoſ & {© ordered; as roadmirof- a Dj- 
| —_ Tal Fed were of Sub-divifions-alſo 3: thar 
7 the more aprly.'be conſtituted for 
Rea ect this common':7ezare;; and:thele.ſo 
holditgin, 9! ke heir Gafael 3:were nor only 
the at eitt Filati Ce VILDG among! hg Mey, brit 
Allozhe Gentry Lords and) Prince: He WEE! ſubjc& 
gol Nees theword (viz. Gavel 
_Siqniſie #971 &,* andt Exe teo- 
th Colne Ws s. Gu bows More 


4 


» 


polize;ir MPN we. pris: 5 
- OOO paſty1eheri. at TINT rims: g: 


| Sao was fo mall, ot 
_ of rhe; | 


' would i; nokof/ Saxgn jo Yagp: 
fo nav pr Fenec as ly ly 
of. u'was nocivdd)atfo lite gort CTYALE T's, 


coef.” Bur I. have;ulrep 


ba ragrhcor gp woplg: I FGenE TEE 


rotates. a E 


) ſpoken Gavel, | 
pron .cup be i onlrck F Var fe viwmen 

Mr5 itcondcrb ot., (phcrein _ 
| Bavee eoC is pouro beſpynd, zbo d, i hk che 
Liittord 10] | hs no 


- antoizoy 15rheticin 
hams peer" confi Fa 


| of PRIN, 
don\):T ſhall: \ ae 3 


Gencecrhferr, chavit 

le. of dn pert apache SIE þ 
a pwny:ppan.t cr 
down. - As for-the pon moni : 1 

the . Lxeland;g) havess.: ;1. ns ;ufarthedh :the Iſs, that 
FI titbe; charwhet "hog lg Lind et mL tally anoog he 
Nine Fobnovingvew" the: Broboir Chmmatnatey? Rs fc that on che 
Law, Ammo Regut fat 12. arid hen! Councry ry of Finder, whe < Nagbons 
ſerled:: the. EngBſb: Laws; that aff Gere har ery allo 3. ag” 
chis Tenere obipattitios might prigs:. t*. which”! x hall-dhcypy you in n oe 
bably -xeceive-a greac- abatement Foe _—_— —_ 
of. its Common e and force's+ ieve tonkes' frm! che Britiſh 
mong -them'y} who it ſcems have Rhanune.:* AT A5 A'0e 
che; toot-ſteps and; / remainders - 1 5 31.41 26715 5 
cheredf wety/ Viſible:anto: theſe or, days... But inzhis: 
Lhalbdefireto beexcus'd ;;aimovhaviig-inforiged 
ſel. ſufficiontly, fo as ro-makea Calagoey Dilourle, 


_ thereob 5 ng my: ſelf tanchignorafic inchar. Hi; 
ry, and tall rocecdin the Diſcourſe ':s noi uo 
21s I AIR 28: wo 936k 305 36 tho} 


- ome 10-01. 3012679 F 01003! SF 71 ow 
244 O1f 163 4 "CHAP: VElz Tm v7 2MIk- 


n \ 
144d vv 01 o ? $34 z wir \ JS vill 


forderdCuttoms: Duſtert Lax the iid 
hone geen Ky: ef Mw - 
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Till it-is that Mr. $ S. goes abour to, confine:the? 
Knowledge of Gavelkind to the Circuir of Kent, 


and will not wats it Gave:/kind in any other Coun' 

< bue.that: For in pag. 49. he ſaithrhus; what, elſe 

&« where, 1 mean in other Shires and Counties they proper 
O 2 | | 
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| ro Garelkind ; and as fully. inform you of the nature: 
of that their Tenure, viz. :rhar by it; their Lands are: - 
altpþartibls amprig rho Males 3{ andindetct of themr * 
amobgahe'F  axather, Lands of Inberitanctatel 
England:) 1 have mer; with anothtr kai; 

and" /m#:ob Partitros;,.whith'T; dare venture 10: call: 
Gauelkind, and;is.vetycuouſualy) becauſe: by the Eus! 
ſtom, bf the place: » both Males and Fer als have a 
rip equally int tion. I'think it may nor prove 
a t inſcre rhe'Record 5, 35 it was ſhewn to me 
nk Indeftrious friend Mr. F alcontridge, (Ca) whom, 
worn 6» ocheis ih us, Tmut: 
in Office of the; Ch berlsins of the-Expheguer 
of Receipt ; being the Nike as] find it in Flanders, and 
theamewiththatin freland, - RS 1 ITE | iT” I; 
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Edwards. Kayvel, Maria filia Roberit de Canmma, Fo- The 1ſh 
bames. Berefet, & :datell; uxor ejus',. & Jobanma foray ——_ '” pg $ 
\eaſdens Matill, petunt Verſus Johannens Atlfrub de War- Partition, Da= 
bam umm: T oftum cum pertinentits in Warbam : de qr vis: Iſh re- 
'Fohgnnes - Getard. \conſangutnews prediflorum Edwardi, ****: 
Marie, 'Matill. & Fohanue cujws heredes ipſi ſunt, fuit 
ſetfitus #77 Dominica ſuo ut de feado die quo chit, &fc, unde 
arcnnty Oc. 26 0b 915: Th | ; -4 
_ +. Bt: Fobanves: vert i aicit quod Tenementa inwarbam 
ſu, partibilis inter Maſe wos & Femellaty.,& dicit quod 

edifius  Edipardus habet .queſdam; Gunnoran g' Matill. 
Chriflianam, Albredam & Eufentam ſorores & participes 

ib/aus, Edwarti & alioruin petentium 51 & que tantwm Jus ..- . 1:1 + 
"bapentin-re petita fronts: #5. Of queer pomenantnn iy-.: 1 >> 
Revs 3 while petit judictum deBrevis, O's 1. Edwards 

&' alit non; pofſuvt' hoc-dtdicere 3. dev ronfpderatam: oft 
quod preditius —_ cat "tille.; ſine. dit, \ Ge: This 
thoughit.may.ſecm firange, yer away pugptriyl enough 
þe;gceortling to cheuſual or- unuſual way of\ Partition, 
{$48 buriche: Terre of that place, and. will come: well 
encugh.under..char .Denominetions . and #hat-which = 
M.Sc brihgs.in his 49. page, as; Solution to-an. 
$,ObjeRtion, viz.;.That it i 70. other thawa Cuſtom genes 
* zally ſpreading it ſelf-throughost the whole Country in 
<< Exnd. of thet natere (ſhould have been, thus laid 


| _. down, | I 


$ 
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t Hiſtory 


down, ( hon confiriing it to the-Couty of Kent) 

- viz. throughout any. Country or all Countrees in Land 

= of of tharnature,, for ſo indeed itis. 
Item, Low, per coflcctd's apt. Burgh- In the Villa ex xound the Ctty of 
Ereliſh ex aſcun Burgh, le T_ 1 Hereford, | nd their.Lands are all 

" . $6 ou ts, &c. Littleton, teldCin da. Tam of Berong 4 


L | | ROY +» Engliſh 5 where (without difficul fcley 
= AS 5s I kde peg it-15 a Caſtom vere 
L --- = thioughbanchole Pariſhes 'and Viill wSy of 


- that natore4* neither can it be otherwiſe _=_—_ char eHie 
youngeſt Son owghr'ro-be, 'and.muſt-by hawbetona 
'Heir , ſo long as that:Land remains underche ſame 
Services and Copy-holdings of their 'refpeive Mar 
z0wrs 3 and the Suters here do as much ſtand upon 
their Cu#oms;-a5:ih @nbexufieldrhey: infift updn'their 
Ca#om'of Pattiimn. ahiong; the: Hates 5 or as Warthan 
in Dorſefhyre- arhong both: Males and- Females: 'ano- 
ther ſort 'of uſage in the Tenure of Birgh-Engliſh,' is 
* Lib, 2, Cap, mefwioued -by* Sir: Edward Cotez'upoty * Littleton, in 
11. Se, 21, eheſe words within: tha Maney of I, B; 1 the County of 
Bryk thre is ſutb aCuſttn, thatifa Mar bave: ajvuers 
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ral aps} and- rhe: bke . with the aaſage. of .#rhbem, 
 andalb-according 0 the ufage of the. placei; which is. 
heir Gaueb or. Trawpre. , Bur ro:Icyurh c0.thar; whichis: 
commonly'received for Gavelkeady which is. a Paruien: 
bong all che Afales., norwitifianding the cxiftency:of 

Femalcs'; "of which-ſort there are alſo. many-kinds, 

fome rhar- confider the Elder, as: that-it frcheufield 3 

ochers. that have dgreater reſpec to- the: Teviger s; as 

that. iti-walcs 5 ſome: fort: more free,: oahet fort more 
feruile'; yer in wales it was all called: prncemrneittians 

Gavel, aSibeing rhe common 7.cure. theres: and indeed, 

bye Acarch among their Laws, I could nooperceive 

har eney:hadany orher. And here I ſhall recite c0-you 

{cyeral- Laws: of Howel-da: , one - wheteof- inferts 
Kxights-ſervite,, anorhcr Wardjbip.,, and all of. them 

their Gavel, under che 'Commuaaty of Partition. The ;, js. row; 
firſt-is this , : Si: quis habeit:plures folios; :&7.4liqui earwm you; MS. penes 
uel omnes pritter; num mortus fuertut' , tHe wie heredis 4#v0ren. 
tatem omrem babebit, fi potwerit pto heredstate ſua Domino | 
reſptaleres! Hreby Law care is rak-n; that incafe all 
the Sons: ſhould Dye, except one, chen-that thatone 
ought £o:cnjoy'the :whole: Inhericance; ito, whichcer- 
cainly he” had noright, (tha: as roche whole!) thad * 
the ochet Sons /hved 3. and rhe: Law is ſogeticral, :thar 
_ It referrs:notcſporially ro the 'E/deft, or to the Towngefſt, 
burto! any of the Sons; »wapallalike had the ſame in» 
tereſd hs Ar TN 1 Nevert cls ;/ thys>prividcge' 1s 


undera toidfron 3 and thavis; Soprtuerit pro hered:tate 
fua Domino: reſpoodere's xhivanſwering 20 he Lord;/is 
axomprohenfiwectrmout a 4i/itarggety; andall orher 
refeived Exrraof the:Land 3 abdanthdlelaws, inthe. 
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| 104 The'\Hiftory 
Matles are underſtood. The-Law for Wardſhip is this. 
Ss terram bereditatis ſue” alique Paventela( 1d.eft ) 
Guetly-gowd iter ſe #04 drviſerit, quamuis omnibus allis 
defuntise 3 non niſi un unix ſuperſit, ipſe terrani babebrt : 
| _ at fi de Terrailla utpote deficiens , jura ſua Regi- preſtare. 
= z0n poterit 3 Rex terram poſfidebit, donec illeſuſſictenter pro 
_ {SR Terra poſfit reſpondere : In this Lawis not only anex- 
=. preſs of the T exure of partition, 'burallo the fervice due 
ro the King from the Land , and a Tirle of au 3 
the King untill the ſervice by the proprietor can be ſuſfi- 
cient Ing, ' And although M*. Campder treat- 

ing Courrtof Wards, ſaith, weters entm_infictuto = 
: Normazniadedufo ,, & nenab Henrico tertia's/yer this 

ſhews the Britazzs had ir before the Norman Congueſs , / 
& that our Policy was not-wholly-derived from beyond 
_. the Seas, (ro make our which, many writers are very 
fond) bunt that antiently our By:tarzs had that wildom 
inthemfeclves,and ſuch Politique Cuſtoms among them» 

{clves, that ſhew rhe little need they had of borrowin 

from-athers; and I belicve this 1s as antient-an expreſs 
of wardjbips as may befound z:certain I am, it is the az- 
trexteft Thavermer with: 3 andnorwirhſtanding the Brr- 
tains (had it amongſt them before: their acquaintance 
with the Mormars : yet that which MF, 'Campden writes 
may be Gays if he. means only oe Gre of HT poet 

tne _T erxare Þ! #ardſbrp en) Yes |  anriqui ity ib Sore 
have ſbewes, *Bur-a lirele k0 conlider. ny air ar 
manner us'd'\in the;compo(ure ioftheſe ##lſb Laws , 1 

: oblc rve, that frequently 1t.occurrsarnong thongthar the | 

I bY _expreſſionol che figrrpratamin the: hatewe is \e3plained j 

I bythe Bretsſh:Term;andwas not.in thofotimes, (asfatne 

E:, may -imagine'):an #gzotats per 1g70tin'5 bite readpand 

| No repay | \ prompt 


4 


| of Gavelkind. 


_ -prompt way to make the Laws facile and -caſie'to the 
'underſtariding of the concerned SubjeRs. + Al:qua pa- 
rextela,doth not ſo fully explain the deſign of the Law, 
as.itis, with (:4 eſt Ouetlp-gowd ) which word turned 
mto'Latize lignifies ex amore lei ant cancubitus 5 and is 
derived from gwely, le&s & cubile, and god , Mal- 
. lew,itis, &c. the manl of the bedde ; or the effeft of bedd- 
malleatting 3 an cxpreſſion uſed by the Brytazzs to diffe- 
rence ſuch Children.as were legitimate, born in the true 
| bedd of wedlock ; from illegitimate, or ſuch as were 
born in 4##ardy 5 yerfor theſe, there was a proviſion in 
the Laws, bur that was ex patris berevolentia; here, in 
this Law the Title of partition is made out ; yet ſothar 
inall caſes the Land muſt not be of neceſſityſubje& un- 
ro it; forifthe Legitimate Children have: nor divided 
the Lands ; and it thould chance that all of them dye 
Except one, that one ſhall have all the Land 3 upon thar 
condition before ſpoken of, But in caſe that the Land 
be divided among the Sons ; and after this diviſion ones 
of them dye 3 what ſhall become of his part and appor- 
tiomment > This objeRion is ſolyed by another of their 
Laws; which that ir may not want any thing to the full 
explanation thereof, I will beſtow the tranſcribing of 
it, the rather becauſe inall parts it confirms the Brztsſb 
Tenure, or Gavehand is this:: 5! alrqua progentes inter ſe 
diwidertt bered t 3 @ poſt al:qut eorum defecerint 1 


pars eorum in manu Regis cadet ; quia altt partes ſuis ſe- 
cundum diti(jonts rationem bh abuerijt ; here it is provided 
that the' Progeries muſt 1nter ſe bereditatem diuidere -$ 
and then if-any portioners dye after the partition , the 
part or portion of rhe deceaſed Eſcheats ro the King 5 
and the reaſon and ground _— is there rendred 5 


Quia 


* Kane, 
Rot. Tur. Lond, 
Clauſ. 8, Rich,2, 
Wm, 2. 
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#ia alis partes ſuas ſecundum divifiexts rationem babu- 
_ aA $9 that cach- one had his ſhare or appor- 


rionment according to the Rule or Law of dividing or 


parting. Bur becauſe MF. S. doth write of the great 
privileges belonging to Kent by this Tenure, I ſhall 
make in the following Chapter | 


———m—mdllns ——— pa —_——— SES OOPRITY 


CHAP. VIII. 


A Competition of Privileges betwixt Kent and Ur- 
chenficld. s | 


A -Uch of my enquiry hath, in thefe- laſt Chapters, 
been ſpent abour the {ingukrity of the Tenure 
of Gavelkind in- Kent, | now procced to ſhew a com- 
petition in privileges berwixt other places ſubjc Red te 
& this Texxre, and Kent. For-that M'. S. fauh in his 
&« +3. page, Kentiſh Gavelkind conſifts of many ſingular 
&© properties 3 which may as well challenge a ſhare and right 
&© 17 the cuftomes name as may that of partition,ſuch as cow- 
& or of the Moyety , not to forfeit Lands for Felony, and the- 
<« /;ke. Ibelievenor, either partztzoz, or any of thofe 
mentioned priuileges have a (bare or right in the name 
of the Cuſtome, ( which I ſhall diſcoygſe hereafter ) nor 
char the ſingular properties of that Land in Kezt,comes 
near to that in #rcherfield.*I grant they are the fame in- 
caſe of Felony , for | find it Recorded, Rob. Boxebatch 


"was hanged for ones y the Sheriff of Kext ſeizes on 


his Land in Chertham, held of the Archbiſhop in Gavel- 


-k:nd ; the King writes thus to the then Sheriff, Quod 


Reginaldus Dyke nuper Vic. com, predit babmit inde an- 
ann , 


<# 


of Gavelkid. 
nem., diem & Vvaſtum : non viftante quod ex antiqua con- 
ſuetudine approbata , wſitata & allocata de Tet. u fic 
tenentur ſecundum conſuetudinem de Gavelkind «© tn hoc ca- 
fu nos babere non deberemus annum , diem neque vaſtum ; 
ee capitales domint inde eſcactam, E proximt heredes ſic 
conviforum & ſuſpenſorum hereditatem ſuam tmmedi- 
ate conſequuntur., felonta illa wpn obſtante; this is the right 
of both, and of all Wales. I will not here compare the 
extent of the two Regzons rogether 3 but yet a ſmall 
matter would perſwade me to believe, that at this in- 
ſtant day , there is as much Land ſubje& ro Gavelkiad 
in #rchenfield as there is in Rem. And here firſtlet us ob- 
ſerve thar the Land that is thus partzble, cannor be held 
or received to contra-diftingwiſh it ftromK nrghts-ſervices 
Land ; for if itbe not held by all or moſt of thoſe tyes 
and bonds by which Kzght-ſervice-Lazd js inveſted ; it 
muſt then hold by ſome orher ſeruile or baſer Tenures ; 
Therefore the honourable ſervices of the Lands in #r- Domefd. penes 
chenfield by their Tenure are in groſs Recorded in Domeſ- £4" 56. 
dey book thus. In Arcenetelde habet Rex C, 


 homines IV, minus, qui habent LXX1II, 
car. cum ſuis hominibus ; & dant de conſue- 
tudine XLI, Sextarios Mellis, & XX: folid. 
| proovibugquas folebant dare , & X, ſolid. 
pro fumagio, nec dant geldam, aut aliam 
conſuetudinem., ' niſi quod pergunt in ex. 
ercitu Regis fi juſſum eis juerit. Theſe Ninety 
ſix men here ſpoken of I reckon them to be liberi bo- 
| mines ; yer ſuch as held in Gavelkind; and rheſcyency 
and three Ploughs with wands > I look'upon —_— 
j 2 


Domeſd. 


Domeſd. 


be their v:/144 3 and-both libers 8 willant to hold their- 
Lands in Gavelkizd.; for that l find all their Lands in 


that Territory which conſiſts of tzo hundreds, ate-ſo held 
ro. this. day. - You. find. them-free frompayments and 
Cuſtomes atitiently impoſed upon the reſt of rhe Na- 
tion , becaufe as. a ſpecial remarque ir is ſaid, zec dat 


 geldam aut aliam confuetudinem, .unle(s itbe.ro-march in 


the Kings. Army when they are commanded z yet pay=- 
ing (as the reſt of ”ales-doth Y their Talufwch, and 
Talu-furn ;. this laſt being the fumagium there Recor- 
ded , and.is a payment for fire 3 whether Peter-pence or 
no, I am:;nor certain 5, but jncline to the negative 2 be- 
cauſe it is paid ſtull ra Lorgs. of Marympurs pencrally over 
Wales to: this day. ;i But:to clecr the diſtin&ion rhar-l. 
made: juſt now of Freemea,and Villains iti Urcheafield,, 
that ſo I may not ſcem roſpeak wthout-book, I gathe- 
rcd-it out of the ſange Record}; which inthe next Para- 
graph gives aifurther, account in'thcſe words :-.S7 {iber 


» bomo tht moxitar, - Rex: babet caballum ejus cum armis : de. 


Vill ane, eur movitur babet Rex. unum.boyem. The firſt 
ſecms.come to be Relief trom rhofe char held by Knghty 
ſeroite ;,' becauſe his Horſe and*Atmes whe he dyed” 
di#belong to the'Krab; the ſecond tobe F724 both 
which were-antient Brediſb;cuytomes 5-45 you'may pcr+- 
ceive, by rhe concluſion ot all the Cpſtomes. . Thele men. 
had the Chit Honoyr in the 4mmy, given-to them ; for 
Gam Prertitus in boſtem pergit ,ipf oh confuetltfemfa- 
cinnt Auauntwarde, & vever (lone! Rediewirde iz) they Vid 
lead the Fan to fight:,\ and owt of the field brought v 
the Rear. Theſe honours were not the; lcaft; in os 


_ dayes I afſureyou, no more than in.our .agc.: I ſay, 


cle. men enjoyed theſe and many other. privileges, ,. 
+ a, * 


$277). 
«ww 45,4 
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with their Gavelkizd, unto this preſent day ; which be- 
ing all compared with the Laws of Howel-dha ſeem to 
be the ſame with-rhem, as for ſatisfaction for murder, 


for burning-of hqufes'; 8c. all certified. in Domeſaey , 


"He 2? EE IEILD T3 - er” 
with this additicnal Paragraph in theconcluſion, He 


conſuetudines , erant  Walenſium tempore 


Regis .Eduuard! in. Arcenefeld, 1 know nor 
whar:could have been ſaid more pertinent , they have 
ſill this Tenure of Gave!kind , and they have thoſe 0- 
ther enumerated Cuſtames ,, derived to them from great 
Antiquity, (before the Normaz Congquet ) which are all 


certified to have been Conſuetudines Walenfium 


'Tempore Regis Edward: ;-and this by the cor- 
wifum ef of rhis Record 5 ſo that it feems plain that 
this Cuflome of partition among the reſt was devolved | 
over to them, as a #elſhcuFome 3- which by-the Laws of 
Howel-dva, 1 find was'fo puramoant, that untv'it, as ro 
the Center, all other Jr oniry Laws, found among 
them , do potnt and have reference 3 and nor probable 
to be here planted by. imitation of any. other forcin 
nation. or people. But'to return again'to rhe compe- 
cition'; this Kegro7, * for fo in amient wririmgs iris cal-. * argio de 
Ted, hath nor only the like privileges in ref] © of Dwep 47rd. 
of the Moyety ; and noforferture of Lands tor felony bur 
alſo this 3 rhat, 7b: oz curret Breve Regis 5 and in the 
Cuſtody of the Chamberlatns ofthe Exthequer of Rereigt 
there is a Plea thus inrolled, 7n Placttes coram-Rege.: © 

'Paſch. Anno 9. Majus Eaw, 1, Heref. 32. 

 Homines Hundred: de Trchinfeld 4 tempore qu? non ex+ 


tat memoria , 'placitaverunt., & plactta ſua babuerunt de 


omnibus placitis que atlcoronam pertinent © Sive de Appel- 
448 | h ks: 5 


3 


lis ſrue de tranſgreſſiombus contra pacem Regis , ſolummode 
coram Fice-comite Heref, & non coram al:quibus aliis ju- 
ftictares : this was 'exhibied in refcrence to ſome ap- 
peal made: in derogation. of the power of 1rchen- 
Feld to the FuFrces Ttenerant , but upon hearing it was 
adjudged thus 3 1deo Appellum remittitur in Hundreds 
pred:Ro ;, it was itſeems then called a Hundred, bur in 
ſeveral other pleadings it is called Libertas de Irchen- 
feld; and in cafe of Appeales, or any thing elſe that was 
impleaded our of the Lzbeyty , I find that the Ballin 
Ltbertatrs de TIrchinfeld came thither, and oftentimes 
claimed thoſe Liberties z which were all ordered unto 
him , (that ever I yet could meer with ) for the uſe of 
the Liberty. They have within that Crrcwrt., a Liberty 
ro Arreſt for any Sum of money whatſoever, Thar 


1s &#t. 20 Ed, Whoever purchaſes Lands there may bequeath them to . 


Sc 


3. yex's Carer. whom he pleaſeth, as that of the 20 Edw.1.berween the 
*% T%  Nephews of Philip de Martineſtow and Gloditha fil. Mau- 


ricts fil, waſmaert 3 which ſaid Gloditha pleads, quod 
uneſquiſque qui terram habet infra Hundr. de 1rchenefeld 
de perquifito ſuo poteſt 111ud perquiſitum legare cutcunque 
voluerit tenementum, @c. Tenementumillud leg atum fuit 
pred. Glodithe, Unde dicunt quod Breve 1tud n0n cur- 
rit tafra Hundred. pred. To this , Juratt dicunt ſuper 
Sacram. ſuum quod prediia Tenementa ſunt legabilia 5, & 
quod. predi. Philippus Tenementa illa legavit predifie 
Glodithe ;, & quod Breve iſind non carrit infra Hun- 
Bed. predia, Ideo Glodithe conceſſum es tude ſine die. 
They have a formal way of Fudgment of their own , 
uch after the Britiſh faſhioz : The Steward with his 
Officers belonging to the Court being ſeated; there be 
ceregin Chref among them , whoſe Houſes and Lands 
| arc 


are held of the Lord by Sute and Doome in the Court of 
that libcrty, and hereupon are called Doomeſ-mez, that 
is to ſay, men of Judgment ;, or ſuch who judge of mat- 


ecrs in- Controverſie, Therefore inthe Quo warramo roll yr. quo, war 
of Ifhenfield in the 20 Edward 1. it is Recorded, that #14. 


Furati Hund. de Irchenefeud , Webbetre & Greytr. di- 
rumt, quod Botholin qui tenzit wuillam de Comboglin ſo-- 
lebat facere Sefiam ad Hundr. predif, & effe unus Domeſ- 
man de eodem. Hundr. &c, and in other Colle&ions 
of. Antiquiry that I have manfcribed , there is one 
Record that is Intituled de [:bertate de Domeſman. 
But becauſe my intentions are to be more-large upon 
this Theme , in a Tract more proper , I ſhall wave 
irat this preſent 3; only among other dutics reckoned up - 
in Domeſdey-this is one ( thar I had almoſt forgor, ) ro 
carry the Kings: Meſſages into wales, and to Pray 
for him in three Churches every week 3-and in ano-- 


ther Record,. which is 2nitar omaium , and by it. 


they as it: were were lcftto their own Liberty, and are 
faid to be extra Comtatum 3. NOt bound up to any. 
ſtrineſs by the Countrey. Laws. Which how farr 
tranſcending. the Kentiſh privileges, I leave toanyto. 
judgey Now if Daper of the Mozety, and not to forfert 
Lands for Felozy,. be the greateſt privileges Kent hath 
by the Texure of Gavelkizd 3 then are the privileges of 


other places where the uſe of Gavelkind is not ar this. | 


preſent, far greater : as in ſome ſpecial privileged Huz-- 

dyeds and PrecinAs, &c, in the diſcourſe of which it 

| willbe beſides the matter in hand to engage. I pro- 
cced tothe diſcotrſe of 


bt) _ CHAP: 


of Gavelkind. 


v5 


"CHA Þ: 1K, 


Several ſorts of Gavel mt relating to the Tenure anſwered 
: as urged by Mr, S. How that Gavel was under#ood ; 
Ly our late Lawyers ; How in Domeſdey by comparing 
Places together, and how ampng the Saxons ;, a Diſcourſe 
pon the writ called Gavelet. 21OE, cab 


-AR. S. In his tenth page writes that the word 

: M Gavel, as tothe main part of it, frequently oc- 
curts.-in- the +01d Records of jome Mannours, out. of 
Kent, {ſometimes ſimply; but for the moſt part in com- 
poſition ; for-example in Gavel-erth, Gavelate, Gavel- 
lond, &c.-I make not a Citation of theſe words, as if 
I intended to pit a force-upon them -;,+ as ſome at the 
. firſt reading may imagine, becauſe Mr. S: averrs that 
the word Gavel doth occurr in ſome. old Records of - 
' Marnnours our of Kewt 5 which I take not, as there 
mentioned in compoſitzon to have any relationto the 

Tenure: of Partition ; for .that which 'is'-applied in 

thoſe .compolitions for ſeycral uſes, as in: For-gavel, 

Mete-gavel , | Gavel-rip ,. Swine-gavel ,” Werk-gavel , 

Hanig-gavel, &c, is-little to our purpoſe. , Several 

{uch I have met withall, and divcrs different from what 

Mr. S. hath, reckoned.' I have;cncountred” with a 

Pride-gavel ; which in the Lordſhip: of Redely in the 

 Coanty of Glouceſter is uſed and paid unto this day, as a 
Rent to the Lord of the Manmour, by certain Tenants ;. 

| 1n 


_ \2 


and-Privilege of; F/jhung.; inthe River, Severn, for Lam- 
prayes 5 po. inrhe\\ame:Lordſbip is A pea called 
Sand-gavel,, which is nothing elſe but a Payment due 


0 the:Loxd, for liberty granted to the Tenents to Digg | 
tght. be 


up:Saxdforxhcir afes. Many, ſuch the Reader might.be 
furpiſhet)wirhall;,' did Lconceive they would redoynd 
in any..meaſure to, our diſcourſe 3, for my. judgment is, 
chat this Gavel in.theſe Compoſitions, and. Gavel in the 


Tefure are very*different in their acceptations, as I 


ſhall ſhew; anon. But to examine Mr., 5's,Colle&ions 
- and Obſervations eqncerning; thee compounded Ga- 


vels 3". where in. his; Paragraph of Oate-gavel. ( in pag. 
2I, ), he | declares this was a. ccrtain., proportion:. of = 


Rent-ogtes ſcrved into the Lord, ſometimes in Krz, and 
other.while, by compoſition .vedeemed with Money; and 
out of South-Maling Cuſtumal urgerh this , qzod omnes 
operarti, debent reudere aunuatim quod dicitur Gavel-otte 
nx”, (ic. in fuadrazeſima) and inanother accompr 
roll of the ſame mannor, it is {aid concerning a certain 
Tenant, ithat, :reſpandet de Ofio quarteriis, fc, receptis. 


ae Gabulo Cuſtumariorum, &c,. and again; de Avena de 


Gaklo vendbta iff. and x*, vif, de quizque. quarteriis, 
&s, ae Gavel-ote de reddits vendiius, This charge of 


- ren:ſhillings ſix: pence: upon five quarters, . 8&c:" ſold, - 


de: Gavel-ote, deweddits, I guels itto be nothing elle, 
but an 7mpoſetron, an Exciſe, or an Aſſeſs ; (which 18 
the proper ſignification of the word Gablum or Gabu- 
;Þpon the, Corn fold by the T enants, when for Rent they 
ſhould have paid: Oats in, kind. Which receives a lit- 
tle explanation by the a7; Bias accompt ; where it is 


ſaid, 


_ 


p_ - 


- 


of :Gdvelkind.. 


in.duty and acknowledgmene-to him. fortheir Liberty. - 


{o;to beunderſtood : as the Exciſe or Aſſeſs - 


The Hiſtory 


ſaid, that reſpondet de oflo quarteriis, &c. receptis de 


Gatnlo Cuſtumariorum ; and again, iii*. de Gablo' de 


Avena erdita : the Exciſe or Aſſeſs upon the Cuite- 


' mary Tenants for viti quariers fold , and thc iii*. to be 


erſtood in the like manner, that is,'an Zmpoſition or 
Exciſe for Oats ſold. Certainly Gablum or Gabulum is 
not a word fo much out of uſc, that we' had need to 
ope, or were forced to ſearch after ir, asit were in 

the Dark ; for even in theſe our days with caſe we 
may produce the ufc of itz bearing the ſame Significa- 
tion as T have now given to it 3 tothe ſame purpoſe 
and ſcnfe do I find it us'd in that prodigious infur- 
reftion ar Naples , with'n theſe few years under Maſſa- 
ziello a Fiſher-man 3 where the Story tranſlated (in 
this point I may ſay Literatim ) gives the ground of 
it £0 be a certain Payment or Exeife upon Fith ,which 
the Italtans'call Gabell:; and we have tranſmitted un- 
. ro us inthe Tranflation , Gabells ;. 


ai co tits NEE? 
To 7% i % ” . z 


* Mairtinus Zeilleius in his 11intra- 
rium Hiſy.:3ie oue of Manag, lib. 16, 
cap. 9. and lib, 17. cap. 8. Et Hugo 
Linſthoten , ſaich, 4248-1347, Itre- 
duffum et vefiigal Hiſ-ans, i, c. Alca- 
vala &# Italis Gay:llz difiuwm, quod 
aliquoties poftea aufiumn ſuit. Ejus v3 co- 
guntue ſubditi decimas peitdere ,. quottef- 
cunqu? merces, bona, predia, «1s & age 
wenduntur. Edim.. obaorit ſunt curuſ- 
Cunquc gcaeris off fices, ut ſutorey,./ tore, 
lami, &> quicum'e officinas av rHas ha- 
bew, Vinmm quo7ec ftve nve colligadtu, 
ſve ipſum in R:g48 divendatur, fove it 
exteras ri giones ttauibies deferatur, & c. 
pag. 78. _: 


known in Sparzz by the term * 41- 
cabals or Alcavala , which as 
uMrnſbew doth expound it', is, 
Datio, Redditus, Cenſus, Tributum, 
Fetigal, Porterium; and m Engliſh 


ts rendred , an /mpoſt, ( tom, Tax,. 


Toll oy Tribate 3 and from our vſc 
of it is called | Gabelb; Gabella, 


Gablum. He addeth; ther ircomes 


of the Freach word 'Gabelle', that 
is, Vefligal , and hath the ſame 
Signification- among our- Old 


Writers ; as Gatelle hath' in the 'Frexch 3, and: then 


concludes , Gabella, as Caſſan. defineth it, de. conſuet. 


Burg, 


of Gavelkind. 


Borg. f. 119. &ﬆ Veliigal quod folvitur pro bonig 
Mobilibus ; id eft, pro tis gue Vebuntar ; *:ſungniſbing 


it from Tributum , tor this reaſon, quia Tributem 


proprie quod fiſco vel Princips ſoluatur pro rebus tmme- 


bilibus : andis che fame whuch Mr. 5, pag.. 23. upon 
Swine-gavel doth cite , Et de vii*. x*. de tribi porcis 
de gablo wenditis ; in which place this ae Gable fig- 
nifies for Gables, or #pox the accompt of that Impoſe- 
tion 3 and certainly may without any force upon the 
word be rendred ar large, as Mr. S. hath done it, 4 


Reat: for Rext in Latin 5, Redditus, which is, a Payment _ 


made or given for any thing whatever 3 and Sir Ed- 


In 


ward Coke upon Littleton, writing of Rents, laith, That L. , c. r3. 
byſome, Readitws Hicitur 4 redeundo, quia retro it & quo *+*'3: 


tannis reddit, &c. for reddendo inde, or reſervando inde, 
or the like, is as much to ſay, as that the Tenant or Leſſee, 
ſball pay fo much ont of the profit of the Lands; for,-red- 
dere,uhil aliud eft quam acceptum aut aliquam partem ejuſ- 
dem reſtituere, ſeu reddere eft, quaſi retro dare ; and here- 
of commeth redditus, for a Rent; and adds this to its 
Here nate (faich he) for the better underanding of 
autient Records, Statutes, Charters, @c. that Gabell or 
Gavel , Gablum, Gabcllum, Gabcllerrum , Galbel- 
lerrum azd Gavillettum, do fignifie a Rent, Cuſtom, Doty 
or Service yielded or done to the King or any other Lord ; 
and'rhen cites Domeſdey book , which he hah thus 3 
Wallingford continet Cclxxvi Hagas (4e.) 
domos reddentes]X liberas de gablo (z:e.} 
de redditu. The which I my ſclf Tranfcribing one 


of the Original book, find ir tobe thus 3 Is Pg 
de Wallingeford habuit Rex Edw, Vii. 
ls "54, hb 3 Rn 


I > F**k * 

virgat, terre. &in.his crant 276, Hage red. 
dentes X1: lib; de Gablo; fo that L:4eras ſhould 
be cortetted and read £1br4.” The 'orher difference 
1 XI. Lib. ds berwixt the two Citations is only Sir Edward Coke His 
F = Gablo, & qui Comment Or Conitrufttop of it ; but this it ſeems he takes 
b nv nd for.s rar ed', that Gablum hath no other lignificarion 
b vidum Repis £1an Kent® for by rhe ſame Rerore, to beſte that thiar 
4 cum equis vel Rext* of xif. ( nor-ix.') ſhould come into-/the*Rinp's 
- | - peraquam ul> Co f,g | there is a Paragraphythar provides forit,where 

WM - que ad Blid-  / 4 . I : 
*£. _ beriam, Red- it 15 Written, what and how the Sonldreys that the Burrop - 
; dinges, Sudto- (hall find nponall occafions forthe Kg, ſhall be:pro- 
ne Betenron®s videdfor,and is thus ordered; [[Corredium | Mercedemrnon 
ribusdabar pre Ae cenſus Regus ſed deſuo;, all the Cens or Ret that rhe 
 . | poſirus F con- X;,7 had, that 1 could find, is that 'Gablum of eleven 
em Lon de Pounds ; and this Gablum was nor always paid in Money: 
 - Cenſu Regis Pox.in Sudſexe, under the Title of rhe Lands of william 


ſao, Ex +, "WS EY 1 > gf: 6 4 
cnet py * de Warene tn the ſame Record, is this,” that Radulfus 


Bercoch:{cire. genet. de. Willielmo {that is of wilian of 
zarrez) Briſtelmeſtune, Brictric tenuit de 

.dono Godwin! gy T,R.E. in Do. 

minto, &c, ' De Gablo IV. milia Alletiums 

and under the ſame Title it is -there remembred ; 

6” Pluntune , Hugo filius Ranulf. tenet de 
[-  _ Williclmo, &c./ idi,, &c, - Silva de XX, 
SE 1}: ore. / De*gablo. XVI, porc. ' But that Gas 
: lan.:did as well relaie ts Money as toother things in 
_ kind, eicher. Herrigs gr Swine ,, is very plain/by.thar 
Rergpd- in, Domeſdey book , in. Windeſore in. Berkſhire, 
where it 1s ſaid, Rex Williclmus tenet winde.. 
fores, in Domunio, Rex Edw, tenuit, ihi_ 
4 ©. | XX 


X X hide, &c.- & adhuc/ſunt in villaC, 
Hage V. minus 3 ex his funt XXVI quiete 
de Gablo,& de aluisexcunt XXX. ſolid, And 
laſtly, ( our of the ſame. Book, ] fiill write) in Som- 
merſetſbire-it is thus exprefled under the Title of Terra 
Regis, which I: deſire. che Reader, to obſerve 3 Rex 
tenet» Cedre (1 ſuppoſe iris rhat.Chedder ſo famous 
for its*Cheeſe) Rex. Edw, tenuit' 3 nunquam 
Geldavit, nec ſcitur quot hide ſunt ibi, &c. 
in Dominio, &c,XX, Bord, cum XVII car, 
& V1. Gablatores redd, XVIT's. Theſe feven 
Gablatores did pay for Rent 17 Sbillm;s ; and from 
their paying 'of Kext were termed Gablatores, Tome 
it ſeems probable , char this Gabtum is' to be diſtin- 


ouiſhed from a Rent or Payment made upon Comratt' 


or Bargains and have Relation ro fuchan one as was 
impoſed by the Power and #:ll of the Lord; and theſe 
different ſorts of Payments are paſſed in Domeſdey 


book under ſeveral expreflions, according to the nature _ 


of them ; ' where fometimrs it is written, 'that one 
reddit to ſuch an one fo much, withour, any other addi- 
tion 3 and this I believe is Rext upon Agreement and 
Contras, Another , reddit de Conſaetudine lo much ;.- 
and a third , red-it deGablo ſomuch; and if the Oate- 
gavel, and the werke-gavet , be taken into this Obſer- 
vation, with all the reſt by Mr. S. mentioned , -they. 
will prove to be of the- Off-ſpring of Gablum., and 
ſhould have rather been writ with a B. thana Y Cox-- 
ſonant 3 which Tranſmigration is ſo familiar in our 


European Languages , that nothing more' frequently 
OCCurrs 3 


. 5 EIN FE 4 Y -$22cn 2A” v, p: 2) of 
Woe , « . 
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jT, - OCcurrs ; and not only among theſe , but alſo in moſt 


of. the Ortental Langaages , where the Beth or B Moſ- 
culize doch pals aftcr . 2B effeminate manncr into 


Y, eſpecially where in the Hebrew and Chaldarch there 
is to be found the difference , by the intcrpolition of 
the Dageſch or Prick in the Letter ', without which it 
is founded as an Aſpiratcy and'fo likewilc is the F, fa- 
miliarly rurned again. into F Conſozart 3 as it falls our 
in molt Languages, cpecially in che Br:::ſb, But to 
return to this word Gavel, which if it ſhall receivea 
common acceptation, and-thar according to what Mr. 
S, tath rendrcd ir, which he laboursto make our to be 
the chick Acme of his defign ; and all is, to have it. 
fignific a Rent or ſmpoſition, in which we are agreed 
bur then in this we differ and diſicnt , that there ought 
not to beallowed to it any relation ro.the Tenure of 
Partygion, ( which is my opinion ) and which Mr. S, 
will hardly admit. But to run over ſome more of 
his Gables. Thar which he diſcourſes of in his 3o®*. 
page is a For-gavel, which is rightly rendred forts Ga 
bulum, and 15 defined to be quaſs extra ( wel re) 
Gabulum quod Domino capitals debetur : and this correſ- 
ponds with what before I have ſaid, that it was a Rext 
or a Duty, beſid:s, over axd abeve, or beyond the Ori- 
ginal cortra# or bargain. The like is in Mete-gavel, 
which is C:4: Gablum, a Rent of meat or food 5 Swine- 
gavel , which is porcorum Gablum, a Rent of Swine. 
tha Saza: Me he-gavel, and #erke-gabulum, which 1s operis Gablum, 
was from che Huni'g-gavel, which is Gabulum mellis , * Rent Howeys, 
”__ gy "i ufe of Honey was frequent inftead thereof 2 Sorhar | have obſerv'd in 
ſome very 2:itient Rentals, as grear a proportion of Honey as there would be require 
of Sugar £3 (ſe: v< ſuch a Family ; and much-reſerycd ro che King in moſt Counties, 8s 
ap pears by Vu [{:y, | | m 


of Gavelkind. © 


of which ſort in Domeſdey you mgy find much ;-and in 
the 60. Law of King Tia, we find a bzp<-zapol, which 


is a_Kent Of Beer or rather Barley, as Mr. Lambard- 
. expoundeth ir. For in ſome Countrics of Exglana, . 


and in Scotland, they to rhis day call Barlty, Brer. There 


isalſoin the 66. of rs ; Ina's Laws vo pzoe zafole, . 


( fpeaking of a yard of Land ) which Mr. Lambard 


renders to fignifie Mercede condsam, that is bired for . 


Reitt or Wages : SOS it in the Covenants betwixe King 
Alared and Gutbrun the Daze , Inthe ſecond Article, 
where it 15 ſaid, bucan Szm c.o; 1s de on zafollande 
Tie, which Mr. Zambard rehders thus : Siquidem ts 


 Ruſticus ceiſam annuum impendens non fuerit , which 1- 


think in Exgltſh is, provided, that that Country-man 


doth not fit on Rented Lazd : for But inthe old Engliſh, . 
as well as ro this day in the preſent Scoteb, ſignifies, 


without, or wazting, &c, There | find zarollinve js 
turned into Cerſus 5 which is as much as I have need 
ro make uſc of, or take notice of. In the Laws of Kg 


efZthelitan'ix is thus, p:ali;c monn:x, 8&c. þ he Sam : - 


cyng: zafol-zyloan mzg, which is thus Tranſlated x. 


wallus ſi'in eas opes creverit, Oc, ut anmmum Regt” 
cerſum pendat 5 winch is, if a welſb-man increaſcth ſo 
' in Rrches, &c, that he can or might yicld a yearly 


Rent to the King : Such a one perhaps as we calla- 


_ Subſidyman , cra-Man inthe Kng's Books, SoOinthe. 
ſixthof K12g Tna's Lans , Gif" Þfa geohTa on xefol- 
_3ylo<n hu, which is , «if -any one Fights in the-Houſe 
of one thar payes: Rezt 3-and in the 22. of the ſame 
King ; that ſo often recited Law 5 p<alh zapolgyloa 
hund cp-tkTig -cill, which'is turned into Latry, rhus 3 


waltus cerſum pendens annuum, &c, inthe ſame-ſerſe 1, 


IS. 


Mr.'$, page 


"Ro _ The Hiſtory 


* Many there are tnat with 'Mr. SeE 


4is the word Gavel-maz cited by 
*_ M5. $. which hath,no more in 


der account Taxol ro CGignific ſevergl:: figaification chan one that payes a 


things, as t/19% um, gc. bur nor in the 
leaſt with referegce to the Tenure ; 
he cires the Aves Angloſaxon% In 
Bibliotheca Cottoniana , Am: 101%, 


Da Þ gzapol .zelxfe..fz 


To fende ſe Hepe.pide fpa he 
Z\) ZEZA2IE] ODE pap. Pabuzon 
To þam cynze of pam hepsz 
FLF 7] FEOPENTt7 "Cy pa. 7 him 
b-heTton ' hipolpon.: þ#jne 
Eapd Healvan,5 he hi pepan 
rceolde 7 rcpy>on. ideſt. Tributo 
foluto, &> anicitie uramentis preſtitis, 
excrcitus , ut ante trab eongvegathes late 
diſpergitur, Mgttcbant vero cum- Rege ex 
3dſo exercits quadragizta' qu'nque naves 
3p; jue fide data © promiſerunt ſe Terram 
banc d f-aſures , modo eos alerct © UG 
flzret Fer, Danerum Rex runc Swa- 
nus crat,.quorum ira pepigir Erhelre- 
dus. Utrumque antem preftationis 
quam diximus, genus: Danexeld-, 
Danegeldum {cu Danageldum, id ct, 
Tribatum Danicum dicebatur, Seld. 
Mar. clauf. I, 2. C, 11, Here we may ob- 
ſerve that zeld-.is moſt properly Tri- 
bure, though in the former parr of this 
Saxon citation , Mr. Selden renders 
Zapol by Tributiem', and prbperfy-it 
doth fignific a payment, / {© 7 


Rent: and relates. not at all to the 
Tenure 13 and-I believe if ſeriouſly 
looked into;,  thati\many.of theſe 


- . TT. C | e.thi ui 
Fpis aþar arpopzne Joes py; Ompoutkls who hawe.chis (ypilioude 


'.of ſounds, do not hold under;or by 
the Tenure of partition 3 which it fo, 
here were 7omen ſene re 5 and. this 
laſt -may be a Term as, ſignificant 

: for any- one, thaz} payes @ Text 1n 
Cumberland, as in. Kent... In this 
recited page it is , that M*. 5, hath 

.rightly fixed his Gawel 3 for ( ſaith 

; he )) ove thing more Thave to mote be- 

fore I leave Gable, Gayel, &c. that 
with Mala it figntfies Rents, Servi- 
ces or Cuſtoms ; and 10 his 35. page 
he adderh., 4y, th:s.time the Reager 
Is ſatisfied (.rhope ſaith he )-touch- 
ing the true confiryRion of Gavel , 
Gafol', Gable, or how ever elſe be 

. ſhall chaxce to find it written, in each 

. tmporting Cens, (1:6. )4 Rent either 

\ #7 Money .,, Proutfion or. Works. 10 

' conclude, I amof the ſame,opinion 

with 'M*..S. that theſe intefix- 


tures and com ounds do all holda reference to zapol , 
Gablum,.or Gabulum:3thas all of them have one andthe 


tame expolition z 
- tion to the Teaure 


yer thatnone of, them have any rela- 
of partition , Or to any other Tenure 
OR | beſides 


of *Gavelkined. 
beſides the Renting or paying of a Rent for Land, &c. 
There is only . one thing more. left to be. confidered., 
which may leem to kave in. ic ſome. firengrh.z; and that 
is inthe 32. page of M*.S. where he cites this, & poſtes 
per quandlam conſuctudinem que yocatur Gavelage, afite- 
tam i: Comitats ito ( viz; Kane ) de terris & tenementis 
de-Gavelkynde, pro redditibus & ſervities que 4 rewo fu> 
| eriut de eiſdem ; per plures annas 5 devenerant eadem terre 
fn manus cujuſdam Abbatts,, fc. Now-this coiiſectado 
de Gavelate ulcd in the Lands and Tevements held in 
M".S..n ; beginning nat Faragr raph 21S Us, 
char this.Gavelate was not a-Rewtor 4 Service, but beto- 
kenerh @ Rept or a Service with-beld , derred or det atned, 
the Forfeiture of the Tenement to the Lord ; and 
whereas that Record ſaith, ir was uſed inthat County 
upon Lands and Tenements held in Gevelkind ; Sir Ed- 
werd Coke ( as MF, S. himſelf cites him ) ſaith 3 Gave- 
letum, 15 as much as to ſay., as to ceaſe or let to pay the 
Rent ;, Breve de Gavelleto tn London , eff Breve de cefſauit 
in Biennium, Oc. pro reddits ibidem , quia Tenementa fu- 
" erunt indifiringibilia. Sorthat this Brief lay in Loneox 8s 
wellas Kent 3 and ixſbev in_his Di8tenary upon the 
word Gevelet exemplifies it by a Caſe < That if any 
Tenant 17 Gavelkind, with-bold bis Rent and bis Services, 
| of the Tenement mbich be boldeth of his Lord ; let the Lord 
ſeek by tbe award of bis Court from tbree weeks to three 
weeks , to find ſome diftreff upon the Tenements untill the 
fewrth Court y alwayes with witne fies 3 and if within that 
time,: be can find no diftye fi in that Tenement , whereby be 
may bave Fuftice.of his Tenant , —_ the feurth mm 
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Aa. FhÞy Oblar ty ec ADE feof Iid'ment:Co PLYP. 
pro fe 'rhee this Pro have further witne6bv;; 'arid 
by the iwifd of WY Comme ave 4 — news Þoiden 


nf — ona ink poles de 
1 D900 32 nlif the Fo nn: vomh offerpards a | 
bave ket Frog api boIt rbenr as #2 4 befbre "Tel 
him make agreetin with eLafd "4 actor drihg. BS Ht IT 


fn 1+ 242 be 311 3 = 7 75s! W_v3 32 3F37 a 13 1 
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*C? A NAMTISS ToAARY, 6! VEENTIT  anurnnt at 
. * Hkrbibe hv finte- a6) od ur bath bot fOree- 
25y thing putds' tbrbim payNe lib, dr bis erroup /beforetbe 
become<F enart or Holder again, \' Sed hereof; #6'Heh, 7 
Fitz; Ceſſonyoor & Fatue 104 Euw. *2:; of OrBtled've 
Zordon! tn ihe Cdlletion of Staratet "Bonthowor nate op 
much teniingto' this.parpoſe's that bytes Pord-G#Veks, xba 
Lord jbaltheve the Ek for the Confiug if the. ona \F 
have-reidrinichita this purpoſe'in MF, Land avis per am 
bulation'6f Kam ybucithe whole hereck, relates roams) 
of Ret&engoralifurlt or non-payment obdwionG ales 
Of Kent ; the word Gavele; which 1s nothing bur the let , 

#- " hindrance 


OO Of avid. | 
Dadra ot Webb ttding Sf Otel; Gxbior\remury which 
:38hit cap \ ir" Loh a0 06 13 in Kempartind albobie, 
7 hochihi 6 bur Teaave ii QueRion/7 Toh famepar- 
poſe thar whict MF. Se airgerhs-in-liore®. page ; 
CH piece Hes Eeprntinnlcueinich lore tbr 
a fortification as WH rf exp anmionupbn tuned 
Gafo]"; which he deſcribes varied in the D-ale#, being 
written, zafol, zavel, zapul, and zapel, and ſhews how 
itpaſſes in Matth -#9.Vaſt24j & 25. and cap. 22. verſ. 


17, & 19. toſfignjfie Tribute; which 1 think mayprove 
af ng Reitof ndturt)fypenouat Inditv Barth, 
$5. v9 ſO WTfedvectt teckpres wiluditage'dr uf, ary 5 
and in King withreds Lays of S'. Henry Spelmans Edi- 
tion of his antient Councils ,-.iris expounded to us, by 
whar: je: is@\fthhBnly 'Teceived? Reidfrum pee fo.f, Jhd 
ME..Sel4+: ity MIS nOte5 hpen (Balmern,/irendersyepuic 
gout; 10 Tignifte Sol/tus renſis:32rherwwonted? oruſual 
Payment of Rent." Bur M5; conthides.thus, Tinbe ſhore 
 (ſarh he') 6 20] a6 \awmd#d;1ihich apeutiers ix'Damnefule 
Books the vhilfnlt i; the S290 tomgae (with. 83r HeyryiSpel. 
1M} elſe where turn bywhas Gubella 1s expoundethabroud, 
viz. - Deftie al; portortumi, Tgibutuwmy exattto, cenſus ; "oc. 
4Latiiie; but in Engliſh wnbVerftegin;\Tritute,Tax or - 
Laſſie 7 rhereitito" Mtv> Danibard and iy Edaard: Cole 
ee; tipdtwWhichimd © alI-MF;87coraves Icavero add 
Mw, which I ſhall ibrin any Witc deny him; provided, 
as1 ſaid before; hew1ll be-contered with.thatexpott- 
vien oo fiofnifie Ren mill rotibabouctorthelound ſake 
weimpole Ten R\72mre 3'for tiers: wohld begg 
awinformadion;! oiirarttrifivficfattion; whether. Gavels 
kthd-Iand may nor be*, 'atd-is norteld withour-Rent 2 
which 4f it befound-to-be z7 TO it is yung 
oe: i ; : 
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; Pon ra 5. hotawhe 
| tools ofthe nets Oy 


_ | Ure papocds '$- 
Pag, 39: firſt, por) Fanta Sono vidaldun ; _— did 


{bs duos denavies, Eve M"..S S::rig Gs from. the 
| weld end of ar Decd, china Hens im 


260 wine or dimiher believe. __ Hops og 


; ſuch an cxprefſion. RE 5a 


- 
which, 


: a the: infirm -of chat houſe in perpetual Almes 


* {Gmelind, 


relation.rorheir gife 3 for. theſe Sexs of wibaldes, ons 
boi papel agg) 
pil, > pan rug ql the- _ 
not e ur- 
at Canes: bride debibne and 


pr rr gn Roi 


| d pub- 
liſhed inthe appenalex vs, Burehe firſt 
he would have wo pat res, rf em bur. 
$ there is no more than perpe- 
$04m: 3; ct ir be or nor is- nothing to-our pur- 
+ bur: the RKedddendam as well as the Tenrndum in - 
char Decd hath ſomewhar nor familiar 5- for' ir is ſaid 


there, Reddendo fibi anos danavios., ©. which Sibi hath _ 
Telation: 6 pr ee the laſt immediately before 
mentioned , to anyoother inthat Deed : for 


allother , are by donbles; 
as; .Nos ore roars mg wy ap dr "Here- 
des ſues Thomam & Pagaziam ; with this alſo, Hoe conce- 
dat filse ſue-Bajilea & Havtfia;. lo thar fibrin che fin-- 
gular -number- has nor relarion- to any elfe ,” bur torhe 
infirm/ #ibert: » To-bim. it was thatthe ewo pence was 
ro be paid 3.and the profits of the meg rg 


t6. 
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pr 
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It. NG could the Tone o_—_ ig ater Devds 
of that, it hath. not relation. 


ao Came Land:is(awd 
be  beldi in Ge, there road fake, 


ematical or.; relatrues.:\::[wrthelike 
fn Sas, Cece Which Mak. tales wivSoe any 
pag. 18g, when Reghr1Fnonsliwacud? ot conceſil; 18 
GG. Fratribus, Hoſpitalis Sante Le auver E 
(by his Deed. )-ſeptem'acrgs jerne mae (ith be) 
7 Gavelh yuae,, de-me OC hercdiing mes ttherh, ar, | 


is quingue 
F: 7 Por, All to I panes our.of-rhis oy thir 
Kalpb Frave i0ld to the Bydtbwie: of-dich ancomet: Heſps- 
il ſeum dos for fivedurkzuaridreicrveds:Renrof 
| pence, the Landtobeheldof himandhis 
Hem in Gavelcbind:3 which, a$inthe. other of Herhals 


aune 
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bonnlonoaabis tobe naderficondy otheieotnimon 
| Frag fie =: zandbehalbotall qd forifindr 


_ uxiz: anformettihbouwcit could?! eo 
achyl athongh riianvany other way Mend 
Tn eee pr elrdara 
| at an Jin-per 
1 Don eprom wah the Roles 
___ nan; fo hliewifaimariicfdednd Di Wherectho7gred 
darpadche Reddardamartedtadittuns ytharby metres 
| pm v0 SPA Gavebijiuls Shouk 
rein: rdatioq 10 ear web andſeri- 
eeillly.cuuſidofed;doe on Ie hs op 
clas aſievay Or: Ryrchaſe, i Burita proceed & ſe- 
Pa wo -produced «by; iS hens the 


abaolmntar' Het grotia:SnuftiAunguit ini-Cantaar:: Script, 4. 
1: belioveir [kould'be 


| is: wanting 
ink Ikkiutotruentics 5 roger Forll bras he 
Fins of XL. acts of&#2yſb-lazd belong- 
da tes of: Caſtelet's s and char of :4lar the 5:#9:. 5. 
I men: and be.G onventialt Chrift-Ghavth in Canterbury: Un- 
0 7 agford.andbis;Heirs of fourkcore-Awres of 
rlalbaads Pe Mathadks by them x0 be 
Iden, by rext and Sute of fourt at:Otpiuton'; ad Gavi- 
Likendsgr as allo thas ofthe ſame Pray and Convent to Scipr. 7. 
E cifftephen &e oF 16errtone oh: ©; Acmes:and to: his Heirs 
4 62 Gough hrnde! - AgainatianDeed, of Gaufridhs the 
oPrige.andgheCeavtent of Chrift-Charch Canterbury to Jo- 
--# ang his-Heirs:.of a! Sheep: Paſture in Ofmundeſeye -: | 
Tenenal; .lay.they ) de nobrsſucceſſiu? ad Gavel-kyadotby Script, 8. 
7 X ky .and thay his Heirs: ſucceſſively: ſhall give de re- 
L -davio LV4 and; Sure of Courtat Leyſdsm. All theſe 
/ Grantees had by the-vertue of cheſe ſeveral Grazts an #n- 
| ftatement - - 


, - 


LE 


a5 5 canperorhe all char 1 find is ,\therivhe Graxters , 


£c-ipt, F. 
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nn 4s af Geuaihind, which was an 


'Eftare of x nd. wes £0 runnin. a Parallel 

nee 4 pr mage is thas is, thac-the 
e when Deccaſcd, 

ſhould hold choſe Lands Lands according tothe Rule —_— 


3. and there is no 


an Eſte ofthe Tenure of G mn 
a Teens 
apprc carry 

Leaſt of all wthe inch pag; 178, where ir 
is ſaid, Predeceſſores Regis. concefſerunt Manerium 
de wells 1x com; Cant, pi EA va erat in puram Of pev- 
petuam Elcemoſynam 5 nnqeam partitum furt nec oft par- 
ribtle; that is , it was never parted, nor is zo 
which,all that | can ſay.is, that. never was, nor-is 
 Gavel-lynd-lan,; But che paſſed dil- 
courſe in this Chaprtcr enly ſhews the Natare and Te= 
nure of ſuch Lands 3 And mokes: _— arallo-: the 


Etymolozy'or the i true derivation of | 


inccanceſt, To marines 
draws from his ſeveral dileeriess dobieC 
( as he is pleaſedz0 rem it.) 


. 1. That the King may bold Land in Gavel 
| I cnuſi necds approve of ir; and incaſe the Ki * th 
hold foch Lands, .andar his deceaſc leaves ſeveral Sons 
behind him, they muſt part ir; and that Princes dove ſo 
done.,..L have ab proved by the ſeveral examples 


_ of the Princes of wales, and of the German: 


1: 2; That the K irgbalding Land in GaVv*ihing ante 
"le ſpall grazt it avay to anyReligions Hinſe"in pu- 


ram © perpergam E leemoſynam(in frank Almoigh) 


of : 


3. 
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' it remaineth notwithſtanding partible; as before 
it came to the Crown ; intheir hands at leaft, whom 
_ the Religrous we ore infeoff with tt, 7 
"The firſt parr of this F-grant: for if fuich Lands be 
given to any Religious fociery they remain partible, 
asto the profits of them , rhatis to ſay, amiong the So- 
ciery 3 and ſo doth Land of any other nature whatever, 
in the ſame'manner being veſted , paſs intoa partble 
Qualiry ; that is, the whok body haviog artlntereſt , 
all members of that body receive part :and ſhare of the 
bencfir : bur for any other ſort of partition, I cannor 
fancy how itſhould be amqng them. And then again, 
it doth nor rieceſfarily follow; that thoſe thar are by 
chis Socizty intereſſed with the holding of thoſe Lands 
under them , ſhould hold them in the Terare of Gavel- 
kizd : for by ſach a Grant, (as 1 ſaid before) in this Te 
zhre of Gavel-kind, the ſaid Soctety or body diveſt them- 
{clves of the fee-fimple ;"and inveſt the taker with an e- 
ſtate of inheritance. , And again , this muft have a full 
reference to the, Soctety their manner of graniting it 5and 
| then it may even as well ( if ir were formerly Gavel- 
kind-land) by their grant receive an extin&ion of irs Te- 
 -zure; for thar in ſuchcaſes ( where it is (1 ſay ) ſo ve- 
ſted)it is wholy depending upon the force of the comtrat \ 
| betwixt the poſe concerned ;, and again, this ſame ſpe- 
cifical Land may ſo fall out, as ro be madethe very ſite. 
| of the houſe , and the gardens of this relrgrows Society ar 
| "body ; and how inſuch'a' caſe ir will be capable of par- 
z rition { except as I-before have ſpoken, in the members 


] it participation of an equal bencfit) I know nor. The 1 
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nation (Kind), peed fn Com- 
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R. 'S.. in F in his 37. page ach, has Gall 3d 3s a 
Mic Fompaurnded fwd If, Gavel pad Kynd ; the latter 
f£ if coptra SF the Saxon 
as + mioust ib 4 " cueral: good Autbors 7 is rer- 
ared, Nutuze, Mr. S, in his' #0. "Wi e faith; thar 
Gavel is the main part f tbe word 3; VYinch if fo, then 
I hope. I hayc"diſparched'che' part, of my work, 
and could willingly. joyn.wich, 0 45 jr his Expaſi- 
tion of, the larref parts, far in whar Lihall declare my. 
lf in CAPs ſhall. be oply; Scepticiſm. | Bur 1 
am con my.0pi opinion in the... lt. ang. main: 
pong: paar oh out $ake notice of, and giye 10 4" * 

+. his .due-;konour, for his ingcnuous Raxioctuation 
_ the common. received Interpretation-of Mr. Law- 
bard, and all-choſe thas follow hin ra a crping. the 
larter pare; of rity. which he ifie K17- 
ared.;; and't zhe whale wor TT is 4 a Saxon 
Original, ig 1s, + -Zip-cal-cyn. char 45, give 10 all- the 
CHING Ir which flatly fly groom very nature of the 
Texte; becauſe Lands are, that. : Are. ſub- 
jet tO this, partible pre ual the. &1ndred do not ſhares 
aor ate they: porible ar all among:them +; bur.in | the 
common cale of the failer of Ku, then the gexrot | 
Kindred in the. neafeſt Line. hr pretend Y 
Interpretation, the word Ky, Rin uppoſe nk be K; Mars 
doth" ſeen to nullifie by-it, the known-uſe of the 


con fe ers. eats 


MT Re A ON 


| 4 © - + > T 
of \GavelRmd. | 
ame: far ifithe Krldped be to-pit + hofe Lands? chem 
muſt ir fofallour , thareichetehe' Children part thent 
with the Kindred, or the Kiodred without the Chil:d6; 


for if che Tirls by this Detiotninarioh be iri the'Kimd- - 


red, ir:maſt-be one ofthe tive4'and upon ſerious cons 
fiderarion:1 woutd\chihk that it deſerves a'Ceiſtfe 
forany to dffirm'thar :Ob#larth are of x5” to the” Fa? 
ther, for that Kyndred or Ki berokens a mote* aiffan- 


' tel velition'thane So#isto the Father 3 which ſhould 


e cakeplacett clit Noti6n-)> wotild earry with tt che 
confulion off iran; Ti Latin KYrdred called 


Cognatho, quia Cognatr,' quaſi ua communiter Fatt ; wel 


ortt ab. eodem progemttore. Theſe Cognatt or-Kinaretl, 
thataro ſodiſtanced ,- 'tmay be faid'to be' Saigkzne coll 
jupftiyiand Corſarguiner,) betauſe they' proceed ftorir one 
Progentzor 4 yet are well' known, -nor to pareicipzte of 
the tame privileges with the Children, For the Chz1- 


| drenof one Brother do not dtvide or part Lands with 


the Childraof azotber Brother, by this our Tenure bur 
i the Land ſhould'thus'paſs;- then by what Right or 
Title cart the Chrlaren expeR any part of ir > for that 
according'to this interpretation ir ſhould paſs ro rhe 
Kindred; and ſo'( as I faid before ) being eminently 
implanted in them ;-ir doth plainly feera ro Debarr the 
Chelaren, and Vacate the common'tife of Partzrron a- 
mone'the Son: Which is the more plainly/Evicted by 
this, ' in that- Davghters ( ih caſe it be-infiſted upon it 
relation;'to Kindred ) arc 25 mach” of Kindred *t6' the 


: Pather vs'the'Sontare ;- lind yer it this Fertre' of Par- 


rition;; rhe Davghters have'chmimonly fi ſhare, when 


there be Sors ax co Mr. Verſtegais ; who would 
Q 


ome. inconventences in the Lari- 


willingly ( obſerving 
Mb 6 . S 2 rude 
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131 


432 


The Hiftory, © 


' tiude of Mr: Lambaras-cxpoſirion ) reftrain it; would 


make ( Xyzd ) "ro lignifje/ Sons or, rather. 'Chilaren: ; 
which if in the laſt,-chen.l ſay, that Daughters as well 
as Sons at the ſame time are” very rarely participants 
in the Partition of Lands.zogether ,. cxcepr. ip; thoſe 
caſes | formerly ſhew'd;. Dattor Pawel in his Addira- 
ments to the Cambrian Hiftory, -( which L cized fully. 
before ) faiths Here 1 think fit to ſay ſomewhat of the 
Cuitom and Tenure of Wales, 9c. that is the wh 
of the Father” s Inheritance  awong all the Sons, tonm'ouly 
called Gavel-kyras, the:DoFor writes Gavel in great: and 
large GharaBters, and Kyudin {mall.3. asbcing Dubious 
of the Cannaturality. of them. Oavel, he. affirms ro 


be Britzſh; but. cot knowing. what to make of. King, 
paſſeth it over in-fil nce. 1; Lihallbe farr. from? Peremp-. 
torineſs in my own'lentence concerning it. One while 
I chought it. might. have been derived trom the. Briteſh 
word Cennew, which ftignifics 'gezeratro. aut familia. 
as in. that commonly uſed word Pen-cennenl, which 


| bs received and.cxpotinded-1o ſignifie, /rinceps Genera- 
. trons. aut Familtas., the chief. of a-'Kindred or Blood ; 
' who among the #elſh are. reverenced and obſerved ,* as. 


I rold. you the. Lords;.or Chiefs of Clans were in the 
High-lands of, Scot land ;, and lo Oavel-kennedl, mighe 


A 


 bgnific Tens familiar ay? Generations : Which thar 


| may-bring,it a-hetle nearer to the ringing of.the pro- 
nunciation3 is by ſome reported to have. been ſounded 
Cennedh,, hich with great ape Jche compoſition 
may retreat into-Gauel-byud,andis of the ſame uſe in 
that efcwto 7 Somewhar of that manner. was an- 
tiently obſerved among:the Britains, ( though ir ſeems 
to be loſt) for 4forgan: was a name of great uſe _" 
Tſe : 


Got of the. Seay as'ſome Crittcks in-that 'Langvage do 


ras,” 0 h _ s 
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them heretofore , as it is at this day 3 which ſignifics, 


Me2ran 


rcport 3: and was thought ro be the proper name of ſignifies gor of 
that 4rch Heretick , who in imitation of this his name **< 52 


was by the Greeks called Pelagtus ; which termination 
SIN (in che j#elſb name I mean) is. the fruit of 


'Gennen.z- from -whence with a fotr mutation may _ 


.come the latter: part of our word enquired after, viz. 
Kynd. The other imagination was: this ,. Thar the 
Saxoxs:upon their firſt Go-habicarion with the Britarns, 
did borrow-..many of rheir words,. by which they ex- 
prefled the Denominations- of places and things 3 T 
. have alreadyhewed ſeveral of them in this Tra, an 

could: produce ſo- many, as that by themlclves they 


would fill a Volume z and not only is thcre ro be found . 


this intermixtion with the Saxor tongue, bus alſo much 
| of rhereliques thereof in the very, French ;- (being the 
remainders of the antrent Galleck, ) which at this day 
1s-rhe moſt emirely kept by rhe Brytarns of North-wales ; 
forall things tharrelatcd to Nobzlety, to Propreety,.to 
terms-of Law, to Cuftoms, to Offices, &c.. are in Britsſh 
carried through many-ages from. the Brytazzs-by. the 
Saxons down tO us : The Saxozs call ſome rents Matles, 
the ſame. word the Scots uſe to this day z and is as Mr. 
$, obſerves. originally Britiſh, coming of their .Mael, 
. which (faith he )-in the welſb Yocabwularyis in Latin 
rendred/', Lacrum, emulumentum, quejius: as Daelia 


the Verb, Lacrar!, quaſtum facere;. and yet this Welſh - 


-word- was.not only made Saxon'or Engliſh, but for 
the great'uſe they. had of ir,. a fort of Zatiz allo; for 
we find ſome Lands were held antiently, per Gablum 
& malum. The names of Towns were like the anticnt 

; | " Nuptrals 


” : 
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| Nuptials of which King:Edward the. Confeſſonr ſpeaks, 
berwar. the! faxons and Bretazus'; by which they be- 


came one Nation. 'So- that the: Denominations of an- | 


tient Cites and Places did, and-do, for the moſt part 
participate: of borh: 3 as in Durham, Dazbolne, Dor- 
cater; the firlt Syllables being Braeſb, the later Saxay. 
Chesier 84a 8axo imitation of: the -Latrz Caſirum ; for 


which! the 'Brytats had a word of their! own, viz. 


-Caer and all choſe Denominarions of places with the 
faid Saxon termination of Chegitrr, are Demonſtrations 
of; Ronran' Fortificationsin:thecime: of:the.Brytarns , as 
well as notes: of: the Saxor tatermixtures 5, of: which 
ſort there arc very many. In the like manner may ir 
fall our with this Termmation of oxy Word in Contro- 
wverfie 3. that in caſe, 'Kyaiſhould chance'to be a Saxur 
affx;, ſuch a' mixrure woiuld'not prove: a thing unu- 
{vat in their pra@ice; and: may: very: properly be fo 
Conjoyned. If KXyzd, or as it 15 in the 'Saxer 3<cynd, 
ſignifie the fame thing as in Mar-kysd;, (and isin La- 
tin rendred* Genus humariem aut 'natwra) it may then be 
ſuppoſed ,-thar-rhe' Saxo5:meering with. the. Bratsſb 
Gavel, and underſtanding irro berthcir 'common Tenpre, 
added ſomething / to: expreſs it to: their own. appre- 
| henfions; ' which being; fer rogerher would fignifie and 
tharproperly enough, Genus Teawre': For cthar:Kyud of 
Teame defcrv'd: ro have a Denomination: of greatcft 
remark , it being ( if not the only )-yerthe moſt cmi- 
nent” and moft general Tezare amongit them. / Bur 


* Scepticiſm. having already herein profefled * Scepticiſmyshwillnor 


artempr-ro impoſe upon:the Reader cicher) xhe:0ne, or 
the other ; .chough: cicher of then1 may paſs, withour 
the leaſt injury ro the Terre; leaving it to the -inve- 

. | ſtigations 


-- 
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of : Gavelkiad. 

ftigations of 1ome moreat.leiſure : Provided that you 
conceive, me not to-have forſaken my ground, orgiven 
back in the concernment.of the main part of the word, 
and that: which is molt . mareriab-co-rhe original of 
Gavel ; although it had/as many _Terminations as 
either a Latiz or Greek ward declined in irs ſeveral caſes 
and therefore leave is , only .defiring an acceptation-of 
this Eſſay .ip. good. part- 3, withour:a: Condemnation 
thereof ;, untill. a better can; be produced, And fo I 
paſs my Diſcourſe over to treat ſomewhat 


OO — 


eons wort OrBRofePer RAE 


Concer mg the German Land-{cheutan', and:therr 1gu0- 
navce of Gavel-kynd.. 5 TOO 


| Pa} rnnntng the uncertainty we - labonx under, 
\N a5 r0:the Termination, in the-precedent- Chap- 
tr 3. yet.inchis we ſhall ſhew how.thar:the Saxoz5 and 
the ;Germaus having.the. uſe of this partsble '1mpetrom 
grear antiquity, ..havea:particular-Denomination'for- 
it ; not making uſe of.any-part-of che-word' in que= 
Kion z/;and Mr. S. himſelt in- his 45%.'page wrires 
thus That, ſuch is the nature and. condition of Gavel: 
kind-laud; : berng wot, anly ſubjett anid lyable to what the 
_ Civilians, zn ther phraſe are wont to: call Tutttium ; of 
Aﬀtio familie berciſcunde, de communt dividundos the 
EFeudzſis, Adgquatio, Para;tum ;, we tnour Language call 
zt Coparcenary>land-ſhiftizg, and the like, - But 'withall ſo 
ſubjetto tt, as that Partition oth always accompany Land 
of that nature 5. .and 1s indeed as inſeparable from it, as 
k > i | Dy - 
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the contrary from Knights-ſeruice-land. What is herc 
called Coparcenarz-land-ſbifting will afford us one 
glimpſe of Light more to our-undertaking. For if the 
}Atizo de communt  diuvidundo, according to the-Crvel- 
liars., joyned with Adequatio and Paragium, according 
ro the Feudzſts ; be put 1n parallel with Lavd-ſbiftivg, 
they will all prove to.expreſs the ſame thing as Gavel- 


kind goth. For alrhoughithe Germans havethis Tenure - 


of Partition, as I have ſaid:z yet underſtand they nor, 
nor know any. thing of the word Gavel-kynd., nor of 
irs ſound ; which had it becn of a Saxon pedigree , al- 
ſuredly thcy would have found-out the Kindred and 
Relation-it tad totheir Speech ; and how all Germany 
ſhould ſo irrecoverably loſe the Denomination of a 


thing of ſo grear.. conſequence , us this Tenure hath 


becn, andis at this day , and. nominate it by a word 
that hath not any affinity of ſound to our Gavel-kynd 2 
and notwithſtanding all this , that this Gavel-kyud 
ſhould be of a Saxox original? and foſtered and known 
in our [land 2 and after many Ccnturies of years again- 


| Fathered upon them , who neither by:themlelves, nor 
| by their Neighbours can faſten any/ acquaintance with 


it2., are Contiderations very ſtrange and wonderfull to 
mc. -, The- Tenure they have, andexpreſs it ( Ifay) by 
a, genuine and. ſignificant word. of their. own ,/ calling 


ut Land-shiftan as I find it moſt commonly: written 3: . 
. Wh'chſome expound to ſignific Part-land; and I think 


15 improperly writren, Lawd-ſhifting., For Lands are 
as well ſaid tobe thifted, when upon the Father's De-! 


ccaſc they deſcend to: one Son 3 as when they are par-' 
tcd among many z ſotharſbs#ting doth noxſo properly 


hgnifie a Parti.zon, as it doth an Alienayon,” Butpro- 


perly 


- 
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perly I find it to be the procedure of a word in 
Dutch, named Sobewt, ( or as in the plural number it is, 


Scheutes ) -which is the Denomination for that which + 


the Larines call Swrculws ; and belicvethar hence ir js, 
_ that welin our Ergleſb call young Twiggs or” Branches, 
Shoots.: ſo that Land-skiftan or. Land-ſcheutan is the 
fame in fignification with Gavet-kynd*: borh ſignifying 
Tenura or Terra familias, Progentet, Sterpis aut” Surcu- 
lorum', 'which is the Texare or the Land belonging unto 
the young Twings or Branches of a Family or Generation ; 
If you'grant me the intire Brit/ſh incerpreration there- 
of. Bur whether it be Denominated, as Mr. S. and 
others have it, Land-ſbifting , or this way which 1 ad- 
here unto, 'T- will normake irmy buſineſs; abour irts 
contend 3 only let me re-mind you, | that this Cuſtom 
is ſo farr and freely owned among the Germans, even 
1g their Princes, in relation to the Drurding 
Parting the Lands of their Pripcipalettes , asever it h 
been#n former times among the welfb ; and that" all 
thoſe other Temures by which Lands arenow held, 'are 
—_ reckoned —— but as fo or eco 
and Novzces over all Europe ; they being for c 
pare the effeAss; of the policies of 'for 'the 
more ſechre Sertlemients'of "their MHtra's." Which 
ufhcrs in'the matter of che nexr Chaprer, which'ſhylf 
be roſhew © Naa te ger rhe oct 
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EIN this hm DEITY oive.n me occaſi 10n .to 
\ logk very. far backwargs , to the firſt granting 
Fd. no ro) mo reg. yet 1 (hall undertake, no 
further than.t iu © upon its in. contemplation. of 
what M5.S, Pk RAge, wiz. The Conquerar. com- ' 
ſented to Wk Freak ; + ue Ele oo » partlyfor bis 
own and. the tter defence und Sr thaing , aud 
| earn fe farjbe ua wy rac Fr Gentile 'Fami- 
was tl tprimogeniture was 
bes MV ſerinto WR 4 and account; and this an 
2x0 vation of the Norman Conqueror >. and our Gavel- 


kizd probably rhe. geverak uſe before... : Bur in this 

2 we;had ball uic giodera Ds, 0 9 acai that-nei- 
ther the one nor the or Ss oo © times the 'fole 
PIE-CMMEnce. and {i Ity.3 I= as there were di- 


VEFS. uſes wh ; {rfeeres rode We -Saxen lege, Dane-lege 
ip, I belicye.thar chere-were yk 
pra ro thedclerndng of In- 
Walt ſmall curteſie be 
#4 ro Law and Cuſtome.;, 
for Sir Edward Coke Hino of Fc wn , in the place therc- 
upon cited by MF. S. to confirm his afſumprion, faith: 

Qui prior eft tempore pottor-eft jure 5and affirms that 17 
King. Altreds time , Knights fees deſcended to the Eldef# 
Sep , and gives this as the reafon, for that by d&vifgon of 
fach fees between Males the defence of the Realm might be 
weakned ; 
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weakued ; but in thoſedayes Socaageyfee'\wasdivided be+ 
rween the beir Males 3, and here Sir Edward Coke is of the 
opinion'that it was the general Cuſtome of all Znglazd 3 
and {o-ccontinied ill by fractions; it-(ſhould ſeem that 
the military ſettlements were infringed..-And to-fircng- 
then rhis opinion , \he. txtraduceth'Glanuill ;'of which 
words MF, 'S. hath alſo made uſe in. his book; and are 


thus. . Cum qurs 'bereditatem;babens mortatur ,, &c. (i 


plures relsquer#t filtos 15/tanc: arftin-: 
guitur , * utrum ile fuerit:miles ſive: 
per feodum militare tenens, ' aut liber 
Sockmanns , quia fi miles fuertt aut 


per inilatram tenens  'tunc ſeclivanin 
jus iRegu Anglie! Primagenitusfilius. 
Patri ſutcedit tn toto, &c. Struero 
fuertt Iiber Sockmanms, tunc quidem 
druidetur. bereditas 1nter omnes fi- 
_ Tros',\-Ofc, 'Thes-laſt part: of-.this- 


* Tudge Dodaiidge in his Treatiſe of 
Nobii, ts, ſairh : ir was anti- 
ently ordained”, chat all Knights fees 
ſhoujd : come unto the Eldeſt Son by 
fuccellion of Hericage 5 whereby he ſuc- 


*ceetding his Anceſtors in his whole in- 


hericance [thighr be the berrer enabled 
.ro maintgia the Wars againſt the'Kings 
Enemies, or his Lords, And-chat the 
Soccage Fee ſhould be partible among 
the male Children to enable them ro 
eacreaſc into many familics, for the-bct- 
rer furtherance in and'increale of Huſl- 


Paragraph harh reference. £© ſecun- bandry,hc.ex; S1. 1.Cohe, 
dum 118 Regnt' Anglia,as wellas the 
firſt ; and this partition ſeems generally diffuſed, as if 
all E2glazd had a propriety therein; and our of Forteſcue 
he adds, Hereditas :nter Maſculos jure Ciuilt eft divi- 
denda_; this relation it hath toirche Crvil Law as it 
ſhews its #nzverſality, -ſoallo its Antiquity, And not- 
withſtanding ,' this may be. thought-nor much to: the 
prpolezyen fomerhing ('thar is not much from'it ) may 
from hence obſerved and: colleed- :i.as much cer- 
tainly as Sir Edward Coke ſhews in his Chapter of Yille- 
age upon Littleton, concerning a ſort of Gavel-kynd in 
:the bearing of Armes 3 for 'they(ſaith he J:deſcend to all 
the Sons ; every Sonberng a Gentleman alike: 3 which'Gep- 
eo T 2 try 


ty. of 
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try eval: Arms 'tlo"not wnely aeſcend to: all the Brethren 1; | 
but alſo to all thery-pofterity:: bat jure prinogeniwure, the - 
eldeft ſball bear as a badge af bis birth-rigtt bs. Fathers 
Armes without any diffeeexce;; for that. as d-itHeton ſaith, 
Seflidne----=+6-he #s thetowre wartby of 6loat 5. bait all the 
younger Brethren ſball give ſeveral differences ; & addi- 
tio probat * mixorttatim,” 1 have onely this to obſerve. , 
though ( I believe it) not unknown to: any::one , . that 
knows any thing of Tenures (yet perchance it may.not 
be un- neceflary ro make menrioneof it-)t0. inform fome 
_ that have -not taken norice of.. it 3-and.tHat 15 of a two- 
fold fort of infeoffment foumd anticntly concerning 
Lands ; the one.js called #etws, the orher Nowvwm:zboth 
of them ereions of military ſervices, upon luch perſons _ 
* In Pywſdcy as were thought worthy the degrees of * Thaxes. | The [ 
Os firſt was that, founded before andby 4#1Uram the Cori 
Tre Taino- queror'3 the other was. that;,; which-was in .creGting þe- | 
cum Fig, Ewixt the time, Of milliam-the- Conqueror: and Henry the 
and in the third, and in his {urvey-of \Xziglus-fres: is: called nowum 
next ir is chus {ep ffamentum. Both | believe-{pmn our of -Gavel-kina,, | 
for the ſame fori find: i: ee nt I Tg 
Bag | ns tI3420i@0h 
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"3 trmaed andlitronfirmed: after the Congueſt;-1he, cor- 
 reſpendcence and. progreſſion of the Brittſh Lan- | 
—= chat] have aimed at principally,is to ſhew that 
_.Inheritances were anticntly and. —_———— | 
n 4 


of Gavelkind. 


ble, and would ſuppoſe them ſo, from the moſt anrienr 
inhabitants ofour /avd, who were the Britarns ; and 
ſo deduce the probability of the denomination of the 
Tenure (viz. Gaveli4pa) tron them, Vhat T have al- 
ready [aid inthis matter, I will nor trouble the Reader 
with a repctition thereof 5 only'in this place take no- 
rice that the Saxozs had their Lands commonly» parti- 
ble-amongithem 3 ( except it were in their A:tary 
Temures).ro which ME. S, hath ſubjoyn'd in his 58. page 
thus: Now (faith he ) #t is true and not to be dexied;that 
by the Laws of Canurus rmberttances were parttble; but bow? 
it may be equally ( lihe owr G zvel-kmd ) but it 18 not ſo ex- 
prefſen, ror do the words inforce it; Its brdlered there- in- 
aeed; that a partition of the eſtate be made, in the one, be- 
tween, or among the Wife, Children, and next of Kin by the 
Lord; in the other by the Heirs among themſelves 5 in both 
zot x piþe:emne;, o7', {FiÞ= epeny; 1.0; Equally ;. but Firs 
mih-oe.s 52 the former more explicttely thus 5 vlcumbe x1 
mrÞe, 8c: 7. e. ( accordeng to the old verſjonin Brampton) 
wcurqueſerundum modum, qui ad eum __. Here 48 
naw uo equal dit okea of , no equalling the you 

with the elder —_— 5*8Y the like; « the ef eons gf 
ſhifted ryipe pityvoe, i; e. according to right, jaftly,' or if 
you will(after the old verſion of the latter Law 11 Brampton, 
deing the fame. verbatim with that 1x M*, Lambard elſe- 
where )-refs2 : every oneito haveihis due; baply after-a Geo- 


metrical, not Arithmetical-proportion, MF. S;ſaiththas it 


75 vet tobe alented but that: they ware ſo' 3 by the Laws of 


King Canutus, That atwhich he makes a heſteation, is, 


becauſe it isnor expreſſed, how they were partible, and 
wonld. have it tobe onely {rhe the Kentrſh-gavel-hind : 
for which I catinot imagine-rhere can'be any. reaſon 


produced, 
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produced, nor Authority found, - why ir ſhould not be 
the ſame.z or why the. Kextzfh Gavel-kynd ſhould nor 
belike; that in.other Coyrtries.z; but he gathers ir and 
infers.ir from” rhis;,. for-that/it is not expreſſedto' be 
Divided by ever or: equal Portions: but-according-to 
Right ; x0 this I anſwer, 1 have ſhewed-before ſe- 
veral ſores-of: partible Terures, and none of: them op- 
polite: in Corgrtion. or Nature;., but that they may all 
- come under the Geauw of Gayel-kyud 5 and all-rhoſe 
Partitions, although not by equal Portions , yetare all 
according to the r:ght.of Gatel-kynd, which I think is 
tufficient ro make them appear. embers of this.iTe- 
2ure, Bur ler us examine under - what 'conſideration 
the Saxon Kings had this Texure, ( as it was diffuſive 
over Ezglazd) in their Laws. And firſt of all, thoſe 
Laws of King Canutws, ( wherewith, Mr. S, is ſo-ill 
ſatisfied). Hey after the had very .pioufly raken care 
for what . concerned. the Worſhip of 'God., by the 
counſel. and advice of the #:ſe-men of his Kingdome , 
" - on S#m halzaw miopincper..tid on pintancearTpe, 
inthe holy Mid-mter-tide at Winchefter, (which Mr. 
Lambard: expounds 0 be \Chrigmas ): enacted: ſeveral 
'Laws with this Proexmiam before them : Dir ir Sonne 
xeo poplocunde zepednex. Se'ic pille mid minan pivenan 
pede. Þ, man 'Heald open eal-Englaland, thar is, This 
& then the worldly beheſt; that by- the counfel of my wiſe 
wey, that men bold over all England ; by: which'we may 


perceive, his 'Laws had ati #niverſal extent" over the. 


whole: Kizwgdome, and them we-find:to-be Burtt upon the 
Baſis:of. Partition : So in his 68*, Law: which'is thus 


-rendred.z. S:ve' quis 1hruriay fue monte repentina fucrit © 


 1teftato mortuus 5 Domims tamen ugllam rerum ſuarum 
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partem, ( prater cam que jure | debetur. Hereats nomine) 
{61 afſumito, Verum eas judicio ſus uxori liberis & cog- 
zatione proximis, jute. (pro ſao cutque jure ) dijtribuito, 
which 1h the Original iS, Ac beo be hip dihTe reo 
#hws-ze1.cy FT.rpÞe nh De þife;'3.cilvan,7 neh magon, 
zlcum bz 5zj) mzþe. ve him Tozedypige,: which is as 
I conceive thus 3 4nd by bis judgment let the Eftate be 
ſhifted ( or rather d&uided ) according to. right; Wife, 
and Children, and next of Kinn, to each one according to 
rhas proportion that belongeth to them.;, this; Shifting (if 
the word ſignifies ſo.) or. Divsſ;ar, muſt be according 
ro: Right, Where by the way note, that the Saxo# 
word to them known was 3<rcyFe, and that: they made 
no uſe” of the word Gavel-kyid. Bur this was a gene- 
ral Law, and ( as I :ſaid before ) ſeveral places had 
their. ſeveral manners and proportions of this Tenure 
oh. Partztton ;\ yerall thoſe. Cuſtoms were to be parted 
and deſcend according to Right, We find ſomewhar 
ro the ſame purpoſe in the 70, Law of King Canutie 3 
Porro autem quam. maritus ſine lite ; controverſaa ſedem- 
zncoluerit, tam conjux 0 proles ſine (controverſia poſſi» 
| dento: Sin que tnillunilis fuertt iUata viventems cam 
heredes. ad ſe ( perinde atque. 1s Utuns ) acciptanto ; and 
in the- 75... Law-it-is provided, that if. azy-in the 
Army before or in-th2 preſence of his Lord; Dye fightivg ; 
on oa hepezeata .Fopgyfens 7 45, fon Da yppenuman y prenuman, 


To lande...1 To.eHTan. 5 jcypoan Hio ppiþe: pihTes * 
Ler his. Hexzot be forgiven,;ang, let his Hezrs ſucceed 
him ip his, Goods and his Penal: Lands , and ler it be 
Shifted :or,Dewided acoorting it Right, VWhich Law 
ſeems to be. #ord for word found among: the Laws of 
Edward the * Coufeſſour ; where I- find, & qui 1n bello - "I 
/ SST, ; : ante 3 IS oo 
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.\ The Hiſtory 
ante Dominum ſunm ceciderit, fit. boc interra, fit alibi, 
ſent & relevationes condonate , & babeant baredes ejus 

ecuniam & terram ejus, fine altqua diminution, & refte 
aividant inter ſe, Which Laws did alſo take place 
among, thoſe rhat William the Conquerour confirm'd , as 
in the 36**; Law thar paſlerh under his name. 5? quis | 
inteftatus obiertt, libert ejus bereditatem equaliter drut- 
dart. Now the colleQion from hence lycs naturally 
thus ; that thar Law, which generally reacheth roche 
behoof of his children , * or the Deſcendants of ſuch':as 
Dye Znteftate, is the moſt genuine Law; for this Law 
provides, that upon fome emergent accidents, as dying 
Inteſtate, or tz Battel, or fome ſuch ſuddain Chance ; that 
theſe norwithſtanding, the Land ſhall run in irs proper 
Chazel of Partition, fo that theſe occaſions ſhould not 
attain the-power of alte;ing the courſe thereof 3 which 
not meeting with fuch an Ovſtrucion., would have 
without any ſcr#ple had its zatural courſe of Partition. 
The' like was not only in the Kright-ſervice-land ſpo- 
ken” of x0 be in King Alfred's time, but alſo'in all 
ctheir Bocland; and other Lards that had the force pur 
-upon them by 7 eftaments or Deeds. This partitioncame 
yct a 1ttle-nearcr to us 3 for in the 70'®, Law of 
Hen, 1, upon 'the account of Partitron or Dividing ; 
Proviſion is made, that $7 mulier abſque liberis moriatur, 
parentes ejus' cum marito ſuo partem ſuam diuidant ;, by 
which I underſtand a D:uiſpon of parts upon a part be- 
fore received. And he'that wrote the &loſſary to the 
Saxon Laws, upon theword\, Terra-ex ſtripto, faith, 
Hereditatem Tero temporibus' i11ts non ( quemadmodum 
apud' 10s ) ſolus atate Maximus adibat, wverum ad filios 


| omnes 4qualiter fundus lege Ventebat, quod ills ( viz. 


SAXONES ) 
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of (Gaveland. 


'Saxones )/ Lande-rey ran dixeruat 3 &. Cantit bat 
roftrd memoria coders vacabulo to ſhift Land z id eft ber- 


ciſtert & fu _ ”m phyrers,: appe 
oC - p S865 4 "4 , 


ppellazt, By which ir ſcems 
hyord is, Shifting-land'; as by this 


c Ly \ 1” 

&lofſators judgment ,' who I underſtand is a Kentiſb- 
man; which, it fo , kt-them be content with their 
Saxon Dand-fbifttrig \, and ler us alone with our Gavel, 


unleſs = wil be pleaſed/ to own their true * Pa- * The 8ri-, 
crons: The Laws I confels that T have lately cited, 
do tarhtr '2/ance upon the Cuſtom of Partition , becauſe 


it is fo 


ed, and raken for granted, rhat that Cuſtom 


was fo Paramonnt , thar there. was little need of ex- 
preffing rher: of, which lies lo Conthed there , as it doth: 


amonelt 


the 'welſh Lays, And are like our commer 


Laws, known'to all ; yet not FH ne : gencrally rc- 
In 


the 78". pag 
. ftill*upon the Terre in- queſtion ) 
is cited Davres his Reports, of the 


Trifb cuſtom d+ Gavel-kind, (which 


Book 1 haye ſeen) and ro ir Lay, 
ww the Iriſb ' krow the- word by 


_ confirms me in oy opinion of the 
Brithſh Etymoligyrher 


differegce berwner the; ewo- Lan- ' 
guages is not fo greit', bur'thar 
. we may upon good reaſon believe 
they were one and the {ame ari- 
ticntly 3' nor fo 
nancy at this day 


hich Davules denomizates thie Cu- 
ftom among them ; it further 


reef 5 * for the. 


rok ' Diſfo- 
tween them , 
F . 


» of Mt $ (we-are' j;, eld, Mare Clauſ. Yb. 2. cap. 1. Scot- 


te ſunt Inſule - 
it. tos 


but thar the foot- 
- ſteps 


” 


po - Pn. p 
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The Hiſhwdy 0 | 
ſteps: of -a. fexmer -unioti', may ,calily. be! obſerved; 


; er Bids tho tl v 
»* Mr, Scldes obſerves a lictle of the *:. 4... 
uſe in rhe Defuledheſs/5f the 'Ydrktnr 38S thing + v 
Ln. laying z gallon in:iObſery; has 
: nglia, lingua lemper ul luat Cam-: | ary | 
bro-bricannic$ , ſalrem'velur Diate&s courſes with everal | 
variata, utictiam Aremoriciin Galliis,) perſons, CORCETN d int gu: 
Manniz item Inſulz incoz Hibernici, -, ves, and ſomewhat. upon my. Own 
unde ramen nemo eſt hominum g8 'Obſ Cato Tf em hs > LEN x; 
velir ſcqui aut hanc Angliz- Regibus,** EF VAtION!, < 1606; take, OW y 
qui Hiberniz five Domiai five Reges ithat if one of Baſe Bryt ary, Mmects 
fucrinr, parere ,. aur illos ex Cambro- 4 Copyoſh-man, that ſpeaks the Coy- 
Brirannici principatth jure'aliqu® prin-  .n * _—_—_ mall aitficalrs will 
cipibus ſuis ſubjacere, Mare Clasſ. lib, z:ſb, they with ſmall dithc ry Wl 
5cap. Ig. .,: +, - +3'] -:each-underiiand the other. ; the 


oy; 


2 wigh 
FG 


£2 * #® 


of Gorka, 


ary / hy, 


G1+% [3 ';,*\ +» 2. W; 4 
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Ghar in. the. 7; oo OOTITON! fx rat Partition ; of free 
. Socage and other Cuſtoms ;:concermng Gavelkynd extra 
cen 4 of. the rig v: the, Lays 0 "Howe 


- das. WA le 


Ha inche ; (viz. 'Gavel-kynd ) there is not 
\; Li,2ny, Particion,, is plain, both, by, whar Mr., S. 
A chend nds.of it,, thigkio 1t' tobe derived from Rent, 
to fignilie Gemw, Gabls, wel redgdiru 3 or, by whar 
, Cer given in, and exhited. for my ſemenice , thar ir 
bignifies Tenura the / enure, ( per emmentiam) of the 
Famsly, Or. Genus Tenure, .and 10 Few ently may 
ſcrye'tor an anſwer to, one part of. rhe queſtion pur. by 
. Mr. S. in. his.42%.. page, where he airh', Our next 
enquiry ſhall be whether Partition owe 1! ſelf to Gavel- 
kind etther ex ut Termint or yatione ret ? and gives bis 
opinion with me, that ex Ui Termini, partition doth not 
owe tt fel te to Gavel:kynd 5 and in ſome, conſiderable 
caſes , it15not enforced in the very. uſe of it; for, in 
cale a Father Dyes poſlciſed or {calcd of fiich partible 
Gavel-kynd-land, and leaves bur one Son behind him, 
wolh EE nor then, to. be parted; which, if.ir had 
721 4 13. muſt, have either ceaſed i 5 uſe 
pus or "OP there 1 myſt have bore ound d our lome 
other near Relations, —_ whom the ſole Hei had Sl 
confined 3 to. a. Partition g rhe. like whereo f I'coul 
never read of hear was cver ao 1 I a BA 
underſigod by. Littleton, ang. explajne? ar 
Leke, 1n, that Chapter, of. Cooled per le. 7 ome; Jag 265, 
ons 


Lib, 3+ Seca, 


ks ame.) Teannor cell: Bur cor it, 
. 1 Bla erdth downus the awdfit common Cuſtom of 


» 
«f 


Sons ( faith Sr Edward )_ are Parceners in reſpeR of the 
Cuttom of the Fee br Tnberttance 5 "and not in reſpe8 of 


their perſons, as Daughters and Sifters be, &c. And 
'Our 


of Bratton citeth this 5 Et ſw parttcipes, quaſi 


'partem\ captentes, &c, ratione tpfius. ret que” partibilts 


e#; & non ratione perſonarum," que nonſunt" quaſi unus 
beres (5 unum corpus, ſed drverſi beredes, ubi tenemen- 
tum partibile eft 1er plures coberedes petemtes, qui de- 
*ſcentunt de rodem flipite,” ſemper folent druids ab antigno ; 
for ſurh Lads belonging ro a Family,:relate- only ro 
the Males, (in' caſe thei exiſtency.).z bur if nor, 
rhen to the. Females. 'So alfo we have it obſerved by 
Glazuil , who denomnares ſuch as hold by this Tenure 
of Partition, Liberi Sokemagni, of whom he writerh ; 
guibus mortuis, atutdetur hereditas  11xer omnes filios 
f Fuertt Soragium, & td antiquities, druifum'; ſalvo ta- 
men capttalt meſſuag 10 primogentto pro aighitate Aeſaecie 
ſue; ita tamten quod tn aliis rebus ſatisfaciet altis "af 
walenttam. St vero won fuerit anttquitzs druiſum, tunc 
Primogenitus ſecundum Quorundan couſuetudlinem totam 
beretitatem obtinebit 5 ſecundum dutem quorundam con 


* ſuetudinem, poftnatus filtus, heres eff, 1 ſhall not en- 


force any thing trom rhe Cuſtom of preference of Pri- 


. mogeniture to Socage Lands ,” which were ſuchas,were 


z0n antiquirss diviſe , and thoſe td be bur ſecundum 
con Ty ve Fw an which expteffion fighifies | 
x diminittion, 'bochin refpe& of Age:and Community 3 
nor of :the Teiure which we tt 'Burgh-Ezgltſþ ;, 
which; wherter broughrinby the ens, 'Chechſe ci 

ell: Bur concerping that” which 


* the Xingiome, and moſt Antient ;" (45*in his rime "ir 


- was 


was received tobe ) and timers .of his Far 
| which/i5,:19 Counter: diftingyiſh the Teppre of 


raph z 
par - 
tible Land, from the Temes of the Hiljtary fees, 


_ where the eldef Sor in England ill Inherits 3 of which 
- ſore chene. were not {o:many, when i#/i//;am the Comgne- 
- #97 t9Ok: his Survey of the Kingdome, as gfter ximes 
did bring them WILO 3 when that no Land: was PEr- 
-Mitied robe held free from the «Mrlptary texure not 
. excepting the very Lands of the Cherch : Bur he being 
ſo plain, Iſbell not trouble you with a Gonment 3. and 
;£&quen.ro the ſubject of this Chapter , which is, thar 


Paitithai ex Vi Termini doth not owe it ſelf to Gavel- - 


-#irzd 3 no,rather Gawel-kind to Bartitigns for l believe, 
. when .atfri} chis Partition was uſed and received into 
2 common -Cuſtom , thoſe #ſers were enforced and 
obliged to find and jnventa word by which their Cy- 
ſtom might be intelligiply expreſſed , rarher thanco 
make a-Cartom to the fignification of the word ; but 
where, the (Cuſtom. of Dividing under the '7ztle and 
Term of Gavel-kind was,once receiued andiſctled with 
izs appurtenances, there.it :zferrs Partitign, and paſſcth 
-85 4.commen Law ; not only in Kent, but.in,Chreſteudome 
alſo. To what Mr. S. faith by way of abjcRion our 
,of Brgfoz ; that he is expreſs for. a_Partitzon,, natione 
et\vel-ratione Terre; it by it,)Rejation is. had to the 


Jo 


F£anditrap.and.qualtty of the Land; inſaying , * Sicaut * pag, 374. - 


He .Gavel-kyud, vel, alibi. uti terra partibilis e# ratione 
terre:;.then would I be informed what they meanby 
his ratzane terre: for.if.the ratio xes Hgnifies.the Te- 
.avre , thenithe ra10 terre, ſhould haye.relatianto.the 
ature of the Seyl ; for.ſure it. canngehbaye ;relatio 


the diſionce Or difference. bythe. Celeſtial. 
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: not (-]- confeſs ) apprehend:the nicety of - the diſtin- 
_ * Pag, 44. © Rion 5 and therefore- paſs to that - which-Mr.* «S, 
: fairh $ 'that- chat property alone: of the Lands being 


. Gavel-kynd, or fo called , doth not ſuffice to render 1t 
Partibley if che queſtion be ſo fatr obrained and /gran- 


ed; "that Gavel-k1nd fignifies natura vedditus; and that 


-tharg-is the: :gr-nire Etymology thereof 5; then:muſt-ir be | 


:erue;4and conceded :- Bur on the contrary , I know 


much-Gavel-kyud Land, that is not ſubjeed.to Rent 3: 
how will-irthen-anſwer the Texures derivation and; fig- 


' #ification2 whereas in this expoſition. of the Termiehar 


-E have given, (viz. / Tarmraprogeniet aut famulias): Divi- 


« pon: ſignificantly refides''in-its ame and! zature 3 1 am 


fure the inference is fo firong ,- that where's there. is 
Gavel-kynd, there's Partition : and it may:as properly 
be' ſaid ; /thatthe Temave of | Burgh-Ergieſh, by the in- 
erinſecal Valew: of-its Name; doth not impotr:;' the 
;youngeſt'Son ſhould Inheritthe Land 3 as that Gavel- 
44nd: doth nor inferr'a rezultr purticipation2upon Pay- 
f1tron by the'Parceners p- which tor trerigthen? tt the 
more, 15 'now- become an-antient Cuſtom! and-rhis 


- *Lib. 2, Se. -Sir * Edward Cckeſaith;! is one of the matn Triangles 


: of the-'Laws' of England; theſe Laws being divided 


into Conmor-lai,": Stuttite-law, and/Caf om ; of vhe lakt 


of which'he addeth/'our of Brafons that Confurtudo 
quandoque pro deze fervatur, inipartibus ubi fuerit more 


-wtentium approbataz &@ vicem legs obtiniet: long# vi enim 


tempor is uſus '&- conſuetudinats. , non-eft Uilis Autoritas, 
tongs poſſeſſio. ( ſicur-ejus Y parit jus; poſſidends&: tollit 
aironem- vero Domino: - So that its continuance for-ſo 
long a time'to bea Cuſtom, givesit a Privilege with- 


©2ORt any -Impropriery- of -Speech-to be called a, Law, 
153 I - Wyn. | 
IT | 


notwith-- 


a 
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notwithſtanding rhe: ſeveral «fages:in this Texure;_and 
although Mr; S, ſeems'ſtartledat what is before cited 
our of: Braflon:5: Sicut de:Gavel-kynd vel AL 1B I, ub. 
terra eft+ partibzlis, &c,'\there ,is-no; reaſon :that: this: 
Alibi\hould: ſo offend him ,--as to call iran improper” 
expreflion ; 'for I believe there is ſcarce a County in 
England , but hath this Texwre. more or lefs 3 beſides. 
what places: I -have already cited in :this diſcourſe; I- 
know .chere'is. much. in .Shropſhire 3 yer take one more 
upon the other ſide of the Kingdome, in the County of 
Norfolk; which is thus Recorded in the Chamberlatns 
Office of the Exchequer. Placita coram: Rege. Anno. 20. 
Eaw. 3. Term, Hillar. Norfol, 97. Alſ*. 'tn qua Fobs 
Buxkynithr, profert ſcriptum relaxattonts Fohis de Picke- 
ring, @ wiltelmt fratris ejus Galltce faflum de me- 
dietat; vis Meſs. &c. & iii. Tercellorum in.Clipeſby, 
Billokby, &'c. 1n hoc plactto patet quod Tenementa , que 
ſant: de feodo de Pickering ſunt partibilta inter Maſcales ; 
So that :turn- into. what part: of - the- K:inzdome you 
pleaſe, I believe you will find Gavel-kind, Bur Mr, S. 
proceeds by way of wonder, ſaying , we are told that . 
this .Caitom 'of Gatelkynd Partition takes. place 1 ( hath 
done at teaft ). in other 1Countzes ; and Str Edward Coke 
in rhe ſame- manner, hath lapſed into the like-miſ-ap- 
prehenfion 3, for upon'theſe- words of L:ttleton':, En: le 
- Caantte'de. Kent, he . makes this:;note 3; for that-( ſaith 
he.) 7zno\Conrty of England; Lands at tbrs. day berof the 
nature of Gavel-kind of common- tight y. ſaving in Kent 
only; : But yet (he preſently; adds ). 7# divers parts. of 
England ,, within divers Mannours. aud. Seignioriesg\ the - 
Irke Cuſtom is 11 foyce.z-4or nay pare 4 muſgacknowledge 
atv go ſeek, 'as:t0.the neataeſs.of —— 

""R- rit- 


- FSI O i : Ev - 


firſt { laying) that 'n0Cornty of England harh Land, 
( iris nor faid-alt che Land of the Connty ) of : the 24- 
ture of. Gavel-hind of common: right z and-.yet that in 


divers parts of Ergland', within divers' Mannours. and. 


Seigniories the like: Cuſtom. is in force :: if che ' Salto 
lyes in this word, viz. of commer right, . I would wil- 
lingly be fatisfied, wherher Lands in Gavel-kind do not. 
paſs , both according to common Right as well as come: 
mon Law: Cetrain i is, that the: common Law of that 
Coamty, Hundred or Seigmory , '\where: Gavel-kynd is in 
force, makes the Children Particepants of: chat Land. 
by common Reght ; and it is the common Law, by which 
that: common Right is: or can be: clarmed. in Pages 53. 
and 54. Mr. 5; ſpeaking of what Lzttletez. inftancerh 
in North-wales , that tins Cuſtom of Gavel-kizd. par- 
tition raketh place z, beſides Kent 5 he introducerh ir 
from that Authority , not-as his faich and belicf, bur 
witha, #e aretold. Bur letnorche Scruple be ſo grear,: 
when I declare- what before I have ſhew'd + -thar it 1s 
in South-wales as well as North-wales ;. and. in other 
*. places as well as there.. Bur then he proceeds to que- 
tion, thuss Phat cafom 1 pray? .if you cnquire- of 
Litlaos, 'he will tcl} you ir 15 rhe Cuſtors of. Gavel- 
kind partitron; or enquire of the CuHomers 3: you will 
find-them no Siravgers $0 the Denomrnation Of Gavel ; 
and the word in uſe:among them, even to<xpreſs-rhe 
Tenme. Z#tletor/s words are thele > Awxy trel cuſtome 
mt a: autres. Lieux Dengheterr, ©  anxy tiel-caftome eft 
m Mertb-gaks, &c. which is as much as'to ſay; : Alſo 
ſuch Cuftom'(hbe writes of Parceners by Cuſtom, which ts 
Gavel-brad there): & im other placesof England, and alſo 
fach Cuftont it i# North-wales, &s. and the bike Guftom 


Qs 


— 


of Gavelkin [ 


as our Author mentions to be in North-wales, he ſaith, 
was allo in /relazd ; for there ( he adds ) the Lands 
alſo (which is one mark of the antient Britons , mark 
this) were of the nature of Gavel-kind ; for that by thety 
Brebon-law , the Baſtards inherited with thetr Legitimate 
ſors ;, but as tothe Baſtards, that Cuftom was aboliſhed. 
Agreeing with L:ttleton in this point , . ſec an old Sta- 
ture. Aliter uſitatum ef in Wallia quam tn Aauglia, quo 
ad ſucceſſionem hereditatts, eo quod bereditas partibilts 


eft inter heredes maſculcs , a tempore cujus 04 extitit © 


memorta partibilis extitit, Dominus Rex 708 Unlt quod 
conſuetudo illa abrogetur, fed quod hereditates remaneant 
partibiles tater confimiles heredes ſicut fiert conuſueutt s, 
& fiat partitto 111tus ficut fiert conſuevit, To that which 


Sir Edward Coke wonders at , which is the Partzcipatron 


of Baſtards by the Brebon-law in the Lands that are 
partible 3 I have already ſhewn, it wasa Law ora 
Cuſtom among the Br:tazns : Bur Sir Edward con- 
cludes, that Gavel-kynd Cuſtom in relazd is one mark 
of the antient Brittozs ; Let not therefore our Profeſ- 
{ors and Students of the Law., rake it ill, that I have 


thus treſpaſſed upon” their Provence z ſince all I have | 


ſaid, receives ſo greata Buttreſs or Prop by theſe words 
of Sir Edward Coke, The coherence and agreement 
betwixt-the Britt}b and Hyberman Laws , makes me 
think that antiently they were Govegrned by one and 
the ſame Law ; which if granted , then have we one 
Argument more to rc-inforce the Antiquity of thoſe, 
that were. only refreſhed by Hewel-dba. - But becauſe 
I have had occaſion fo often to mention theſe #/-1 

Laws, aſcribed ro Howel-dba ;, ( as the Norman Kin 

did our-Laws to Edward = Confeſ[dtr, and as Ednard 


the 


Rob 
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Sow 1. 


The Hiſtory 

the Confeſſour did the ſame Laws to his Grazd-father 
'Edgar, &c.) 1 think it not amits to give the Reader 
ſome account thereof : Thcy are menticncd by all 
* VWritcrs of Brzt:ſh antiquity with a great rc{pe&, 
who generally agree that they were taken out of the 
Laws of Mulmutius Dunwallo; who is generally ac- 
knowledged the great Legiſlator of the” Byytatzs 3 of 
whom, take what Hales writes , placing him in his 
Catalogue of Writers , with this Eacomiaſticon : Du» 
vallo Molmitins , Clotents Cornubtenſium Ducts filius, 
fſaptentia & pulchritudize proaves omnes longe exupe- 
rans, devils Loegrie, Cambrie & Albanie 7 ans, 
folus apud B. ytan.os Tertius 6 Viceſumw Rex imperabat, 
&c. Protulitque tand:m ſermoxe ſuo Uulgari Brytannico, 
pro his perpetuo ſervandts STR 
| Statuta Munitipalia----+---<)ib, x. 
Loges JUAICIArIaSe=-o- no nmm, lib. x. 

Has poſt mortem patris , Belinus Rex confirmaUt,jufſitque 
Molmuttr.as vocari, Eaſdem etiam Gildus Cambrius, in la» 
trmum fe: monem traiftulit , & alpbhredus Mar.us 11 Saxe 
ontcum. Fatum ob1c1t poſtquam 40 anus magiifice regna- 
uit, a! Templum Concordie, quod condiderat i renouanti 
fepultus, &'c. ante ſervatorem rvatum, 430. King Howet 
( Sirnamcd aaa, 7. e,) the good , who flouriſhed in the 
year of Chriſt 9 42. perceiving his Brytatzs under a kind 
of conftraint ;, being pcnt up in the two weſtern extre- 
mites of the 1/ſlani' ;, is ſaid to have made mew Laws, and 
fitted che old to the exigence and beboof of thoſe rimes ; 
and -D*. Powel in his Additamentrs tothe Cambraan Hi- 
flory, faith , That be did veform the Laws and Ciiſtomes of 
wales : then it feems that theſe Laws, were Laws 3 and 
eheſe Cuſtomes , were Cuſtomes before the Rejgn of 
| | Howel ; 


of Gavelkind. 
Howel , who only took upon him. Reformatroz,. not al- 
teration or 411%ation : and the Doftor further diſcour- 
ſing of thoſe Referrpes, (to whom Hewel had committed 
the care of this wcrk $5 who for thar end were to meer 
at a place called Ty:gwpht in Caermartberſhire ) ſaith, 
: heje had tn charge to examine the old Laws and ( uſtomes 
of Wales, ard to gather out of thoſe, ſuch as were meet for the 
Government of the Conntrey ; who fully did diſcharge their 
Commiſſion ; thus : tn retetmng thoſe that were wholſome and 
profitable : expounding the ambiguous aud doubtful ; and 
atrozating the ſuperfiuous gud burifull, By what hath 
been here ſaid it ſeems theſe ! aps are'fon what im- 
properly alcribcd ro: Howel-dha {ince the charge to the 
Referrees was tO examiie and gather the old-Lans ; and 
the accompl ſnmcnt of that charge was rete!nmmg , ex- 
pounding and abrogating 3 no mention at all of z#trodu- 
£1922 any new Lays or C,uſtomes; this conſidered, with thc 
rurmoyls the Br ytarzs had from the time. of Juli Ce- 
ſar to the Rergn of Howel-dias and obſcrving their un- 
ſcrled fluvaring.conditions from time to. time through 
all thoſe Ages, may afford us ,ſnifficient reaſon to ſub- 
joyn.;, that. theſe in probability. were thoſe arte. com-; 
SHitutious, Laws and Cuſtomes, which without any diff- 
culty may be allowed to be the procedure of the legi- 
{laure of Mulmutins Durralls. Other 24 S, Copies 
thercof I underſtand to be in the Cuſtody of lome'welſh 
Gcntlemen z one whereof is in #elſh and Latine one fot 
anent the other... My Copy, beſtowed upon me ſame 
few years fince , hath the zxitzal Letters. of cach Law , 
handf ogrhy pubrjcared 3. and, carrierh{ antiquity in the 
rranlcripy.thereot :. among; whom I-opſerve this Gavel; 
or 7enmre of” Partition-.is made the very hrmge or Axt,. 
| X 2 A Upon 
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upon which the whole body of them move. 1 think 


it willnor be rakenamifs if 1 tranſcribe one more, thar 
carries. with it not onely partition , bur alſo the very 


manner of ir, preſcribed fo anciently, and iris this : 


Caumfratres inter ſe bereditatem diuidant ; Typpn & 
edtficia patris & otto acre terre cedent juiztori, cum calde- 
rio, Securi', & cultroſut patris 3 her tria non poteſt patey 
aſi Fuutori dire ;, & ſi in Vadimonta ſint data, poſſint re- 
dimi & nunquam amitti : qutltbet frater debet Typyn & 
oflo acras : Funtor devet druidere bereditatem inter fra- 
tres ; ſenior autem primd eltgere debet 5 poſta ſecundam 


' etatem ſuam unuſquiſque ad minorem. | * 


In like manner 'there are certain Prixcipals ( for fo 
they call them) in-#rchexfield, that (like herr- looms) paſs 
rothe Eldeſt ( and herein , the-welſp and this doth diſ- 
agree ) and are nor ſubje@ tro: partition ; ſuch as is the 
beſt beaſt obany ſar ;* the beſt bedand furmiare ; the beſt | 
table, rhe beſt'diſh, &c. which are like the calaron, hat- 
chet and knife, that cannot by the aforecited Law be 
given away from the youngeſt Sor, nor ſo much as ſer ro 
paw.1: by which Law'ir is provided, that after the fer- 
ring! our of e/ght acres with the Fathers Tenement or 
dwelling houſe, then is the parrinion tobe made by the 


- . youngelt Son - the'Eldeſt and fo the reit according to 


ſeniority firſt making their chore. Here are two diffe- 
rent uſapes inthe ſameTenutre of partition,/and no wort- 
det s'irthiat wefind'in that ol@foreticntioned Starwe, 
Alitey uſſtatam eſt in wallia quam in Anglia ; when that 
the different uſages in E;lad are'fo many ; bur this 
ee vStvimef? 7 winh norbs imagined rofirfine rhar | 
in'Enp lavd it 'was nor at any timetufcd ; theHhrey re-" 
ferrs tothe time when the Stathte'was enattcd : yet this' 
$243 mea not- 


of 'G avelkind. 
-natwithſtanding M*..S. would not have it Gavel-kynd 
cuſtome raken #1 its trac, plenary and compleat acception' ;, 
here be many qualifications, bur-yet {( nor to repear 
whart I formerly upon this urged ) it will prove to be 
the true,plenary and compleat acceptiox of the caſtome that 
is taken and recerved incother places extra'Camttum, ha- 
ving all thoſe qualities and conditions thar are compre- 
hended-in thar uſed in Kert ; which to avoid repetition 
I ſhall paſs over, and inform you how that 


CHAP. XVI 


The Changes very conſiderable from the Tenure of V1l- 
| lenagetothe 1 ennre of Gavel-kind, 


M r. S. having ſeveral rimes mer with Deeds thar 
exprcfs the change-of Lands held in Y:Lenage 
into Gavelkind ; | think it not amiſs ro ſhew of what 
conſequence this exchange was. He, in his 58. page, 
ſaith: :'''T is true tndeed. at" this day and'time out of mind 
( haply from Richard the ſecotids time) ſuch ferutle works 
( properly called villein-ſervic's) bave been, as they flil are, 
zntermitted, or rather quite ceaſed 5 tnſomuch- as all our 
Gavel-kynd-land, in point of ſervice, wow differs nothing 
from free Sorage: being ſuch ubi fit ſeruitium In depariis, 
That there were changes our of YiVerage Temuyes imo v- 
thers-, more free , and leff ſervile, 15 frequently to be 
found; but by:thar to lay any force upon rhe 7'erpreta- 
trvz or Efymologye of the word ; or that upon the'account 
of thoſe citations bronghr th by ME. Sit ſhould figni- 
fie Gems £abl ant redditas;bceaule there-was - _ 
| XC 
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fixed upon the change :Tcangor yield unto ir. To whar 


he obſerves in his 59%, Page, our: of the. CuAomal of 
Eaftry Manzour 1 Kent, of the 


HOY : changing Of Cot arts pro 
Gavel-kenae ; ſince that Gavel-ktrd in Kent is received 
as 2 Tenure far Ic{sſervile, than their ordinary Y:ilenage, 
chis change, I ſay, was very conliderable, and:did well 
delerve, a lum of money #7 Gerſum to:the Lord ; for 


that rhcſe Cotar?y, before-rhis change ,” being by Tenure 


Villetas, and fo conſequently their Lands not defcenda- 
plero their Children 3 their perſons , no ſcarce their 
own 3 thcir acquifirions got by the ſweat of thcir - 
brows, art the wilkpfxhe Lord ;:by this change theſe co- 
tarti being inveſted into a propricty of this Land 3 and 
this Land made to deſcend as 7 Gavteltind ; the muta- 
tion was very advantagious to the occupant, Bur yct 
there appears ſon1ewhat further to me to confirm my 
aſhrmarion 3 and /tis thus.co be confidered * Mutati ſunt 
ofo Cotarti Pro Gaveirkeride, Medleferme tenet unum meſ- 
ſuagium, tres acras, que ſolent eſſe cotar, modo reddit XL. 
den. de Gablo, Thdle Cotarit had their Lands changed 
into 'Gavel-k:nd & Medleferm teret. wimm: meſſuaginm , 
que ſolent efpe Cotari ;; modo. reddit XL. den, de Gablo, 
They are changed into the Tenure of Gavelkizd ;, and 
pay rent XL. dew; de Gablo. this laſt , notwithſtanding 
the propinquity of ſound cannot have any relation to 
Gavel-kenge ; tor then it had been a Tautologie '4 bur 
Gavel-kind and Gablum are ſect forth into iſſn: an: 
diſtin uſes. The Temure was changed into Gavel-kind, 


with the reſcrvation of \an annual Kent of XL. der..de 


Gab{o; that is to ſay , upon the account. of that impoſi- 
tion; made ar the agreement 3 by way of acknowledge» 
ment. for. creating this Land , Gavel-krnd-laud, The 


laſt. 


——— 
% 6 - 
oy - 8: aw" <> ay . \ 


laſt hath relation .ro the rent rcferved and the acknow- 
ledgement, the other to the manner of holding in rela- 
tionto the change, and to the future deſcent. So like- 
wiſc is that other citation our of the Archbiſhopsac- 
compr-roll 3 in the year 1230. where it is thus centred, 
& d- XIII, IV. de fine Cotariorum , ut Coterie ſue po- 
l nerentur advedditum ; that is to ſay, that their Cotages 
may be fixed and certain in relation to their Gables or 
Kest, tor whuch they paid a fine 3 whereas the firſt cita- 
tion had relation both to Tenure and Rent. I ſhall now 
taxe my progreſs northward, and inform you, that there 
is alſo as the remainder of the antient planters 


_—_— 


CHAP. XVII. 


Gavel-kind 1n'Scorland 3 when the Engliſh tongue aad 
the C uſtomes were firit planted in Scotland. 


R. S. in his 53%. page, reports That the Tenure of 
Gavel-kynd zz other Countreys beſides Kent , 18 a 

cuftome tudeed} but yet like to that th Scottiſh Socage Land; 
to which heproduceth as a Teft.Skeneus, I find by M\\, S. 
that Gavel-ktad ſhall be permirted 1n other Countreys 
to be like unto that in wales, like that in /relard, 
like to Scottiſh Socaze-lard , rather than like ro itſelf or 
to the ſame. * Whatthe manner of the Scottiſh-Socage- * Yer Mr. 7obn 
lazd is, or hath been anticntly in Scotland, Iam nor cer- 4 ans a 

. LET - peers 
rain 3 but of this I am aſſured, that there arc ſevcral ae lima was 
Manours heretofore belonging to certain Biſhops of 4eſcendentium 


Lands aSin Gavel-kind ; waich ſhews that thoſe Lands deceafis, &> lea» 
belong- 


of Gavelkind . - E 


. ' - » tau 
Scotland , where there is the 1ame ulage of parcition of G44, ,,,, - 


= 
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vis behind bim belonging in thoſe antient times to the Church did nor 
mas Sors 70. feel the ſeverity of the War 3-but enjoyed this Cuſtome 
Succonams, and Tenure from their moſt anticntpropreetors. Which is 
&-halars #6 his alſo plainly to be perceived by the rerention of this Te- 
ge Fob . ure (yct in force ) amongſt the antient Br:tarzs of the 
and then bis Tfles 5 who by reaſon of their fite were moſt free from 
ky amaneſe *C fury of the War. | call them Byytazzs ( though 
all his $onzs, or NOW they are called Hrgh-landers ) becauſe upon tryal 
o: Snag Br * of words and denominarions of places, I find that Laz- 
the eld Sozue £#4ge and the Britiſh ſo coherent , as thar there is not 
fucceed's in the much diffcrence between them to a ſerious obſerver, 
_ _ ( as I have before treated ) conſideration being had to 
ye-teincd to bis fuch words as bave ſuffered by the Saxon converſe, For 
father, &. this 1/{azd at its firſt plantation, did certainly upon the 
increaſe of families , who firſt ſerled in the Eafternmoſt 
parts thereof , remove their increaſe weſtward and 
Nortbward, till ſuch time as by this means both Corr- 
wall and the Oreades were allo planted ; and then the 
Sax91 in proceſs of time inforced the Brytatas to leave 
theſe their antient Sears in the Eaſter parts of the Iſle ; 
(yet not all (as I ſhewed before ) who retired by their 
Force either into Corawall , wales , the Scottiſh. High- 
lands, or Baſe Britatny in Fraxce, where they in their off- 
ſpring do occupye theſe places, ( with 1relaznd alſo) un- 
to this- day. There lyes a large Iſland named Lewis, 
belonging to the Ear] of Seaforth, berwecn the Hebrides 
and the Orcad.s ; which wholy holds by this Tenure of 
partition 5 by what name there called, I could not un- 
derſtand,for their Language there, is 1r:ſh-Brrtiſh ; but 
if acgording to MF. S. the name wereSaxon in-its Ori- 
gina], whar hinders, but that all Countreys where the 
Saxon Language is inuſe , ſhould have the EY: 
O 


of Gavelkund. 


of the word; andiupon-his ground it is that I may 


with more provabtlity:(# coutra;) tgkcrr 5: that;becauſc 
tt 15-notfo.umycnlally known nd places where the 
axon tongue is ſpoken, ir adminiſters morercaſon wo 
believe and-conccive tt ſhould:have another jorsgte,z 
chan-tobe {6 calily Joit. among the; very vltrs of the 
Eamguagey and:inino'\fuch placcto be found (as:44*.:,; 
would; have:us believe?) bur within, che Sepr>. of Kent. 
 The.zimme of planting thc. Saxor.Cuftomes in Scotland is 
diſficulc co;be known 3. bur if rhe planting the Language 
argues, any: Probability, of the planting of: Guſtonies ; 
therwe bad-bckt maketherime dt the planting. the:Sax- 
/zron2ue the matter of our enquiry 3: rhence-beingable 
probably ro deduce ,  that-at thar t:me the: Cnitomes 
wcre. received 2 for -it was-far otherwiſe in the Saxou 
ferr{cenent in-Scotlazd than in; Ergland. For here they 
planted and ſctled with:the Brytaras ; thete thicy drove 


our the PiXs rorally,,and ſeated themſelves in their pla- 


ces 3 upon which account it was, that they not having a- 


. hy perſons wit whom they might co-inhabir," and ſo _ 


participateof their Guſtomes.,\were upon.their. {ctele- 


ment.conſtrained to.trearenew Cuſtomes, or clſe to re-- - 


vive their own; for-xheir beſÞ;ſecurity.,.; Ichink them 
much in_an crrour. who affirm thar- the, Identity; of 
Language bctwixt.;ts- and: Scotland , ; was occalioned 


fromehemuleinude ofthe Rrafegs,, :or:lych:as forthe 


ſecuriry of: their perſans/ fled under; the proteRion-of 
a_ 'C CLI en Por in eyes 6 mal 
am the Conuerar 5. certainly,confideringthe-0ld:; gaimdy 
ſities bewinxrthe; wo. Nati Wy 1 þe> 
come. 'the currefie { at-kaft: cheipolicy ):of zkeiScateh 


Xiig., tor have rein oeny Engliſh gueſts, avby , 


__ - their 


) 


16 


eheir -caumbcrs or: | engine wv | 
lant their Language among his/people,r-{0: creme 
om theit own:! limuſt.confels;, aharnorwickttanding 
this nacional enmity, ſome-he did receive, ourof whom, 
| bechoſehis wife;/darguret Siſterro Edgar Etheling zand 
beſtowed Lands upon divers of rhems. © - A: Ga 
- oF {cveral of them the Biſbop of Roſce :hathgiyento us by 
their Surnames, of whom he reckons the families of Cab» 
der, Lokert, Gordon, Seaton, Lauden,: Waun, Meldren , © - 
| Shaw, Lermount, Libertoun, Straquhin, Rettraye, Dundas, 
Cockeburne, Myrtom, Ii 11s, Leſlje, Cargill, Caijra, Mar, 
Menzeis,. Abeverumy; Lindſay; Fi, : Ramſay, boual; 
Torvss, Preflon » Sandelandis: ," Bi ffut ;-Foullts, Vardlou., 
Maxuell , &c, Thele arcwhe moſt and'principalkft-in 
_ accouns, from whori-itcatmor bugSenalhy - 
g £6 that that | Kingdome found: re 
* Mr, S$>-e _ the Tſe bets. ceive ”'% MAUtAtiOn of. their *%.Lan- 
faich , That King David hy ' ft, tt be 
third Yer of his Rei ins Dom-'r (+6. E0age; "and vhereforc I'ſhall bx ir 
_ Be his Charter mad Q majhbus Scnecis & þrmohh ar greater probabilny. Sp _ 
Anglis, _—_ in 4s, quan in Lado- if /ſenvfor, Ofts and 
od iy Ae 17 Wb wn [246 Crop "_ woof gokeiroe; fe Capaijns (aq | 
Celdingban, G7 Of 2:13.30) Fire Saxons in Gexwiiuy). wha 
doing. embarked} in forty Ptnaces;: ſailed abour the 
TR, Awaſtwgihe Iſles of Orcades,,; —_—_ many 
yy at rc UG nary \NOÞ;@ 
LOFT 


ne 4/4 YH 
_ the coal of ET land in. 

Hr ne kood me 
Finllt] bo 'of the - «Aa the dtheri,, 
bur rovenough Digs the ScoJb: tangse withinthe 
Aobnaintiind Wighupdrol! Scotland, - Wins ings. 
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the Svrattifb yin byſocs Leſley #Jhep of Roffe, - 
{@/petforrof grear te, Embaſſudour tor Mar 
'Quern of Scots -1n kak of 2 Elizabeth in Eng. 
land; ) whole book was Printedar Rome in:the year.of 
our Lord: 'z-$'7 $. is thar,, our of which I ſhall colle& 
this\enſuing Diſcourſe, Kezreth the'. 6 9**, King: of 
| Sr who Goriſhed om: the year of Chr!ſt 8 4.0. .de- 
feared the Pifs near Stzrl2ugs and improving his Vito- 
ryimo' Northemberland, profſecuredrhem with Fire and 
Sword fo'cloſely, char (-you- ſhall. have it.in his own 
words!) ones 1ncolas _ nulla ſexas babita ratione 
obtruncat , '@ Piflicem nomen; prope extnXxtt.: ut autem 
evaſere, in Damam, Norvegiam ue, alis 14 Nortbant- 
briam ſe abdiderant ;, and preſently after concludes z - Sic 
PiRlorum Gens poſt Cemteſimum ſupra Milleſimum ex gas in. 
| Albionem venerat annum, tantum-non-deleta eff ; here we. 
find the my Nation in Scotlazd almoſt expired , who 
had very long before this been intruders into this part 
of the lax; and during this Kzrgs life , thoſe Lands 
upon. which they had lived were re-occupitd by the old 
iriſh:or Brittiſh* inhabitants of the Hells , is ec were - 
conſtrained to live in-choſe mountains and 
F the time the P:8s kepr poſlciſion of the Low- 
 Tands y and at that time the Scots changed the names of 
_ thoſe. Regions given Say gy the-PrFs and their 
- Priikxes, into ot larions.) But Kenneth 
dying Geq On Sree ane Reign, andin the 855, 
| rofcini, wg noedod Long Aſh, ;who 


their 


rs wy batis, 


64 


3 


their Prince 3 ſorhar this Donald; was, ſen into the 


Marble bair which Kenueth bis-Predecefſer bad brought 


from 4reileandplacetd incSroze. ( xherlamett:ar ar ths: 
4h hon as 4 Reltque and a Trophy, in the Abs 
ley of Weſiminfier ) Donald proved: very ftarminatcand 
vicious, and puft up. w:thhis felicity,;.dp Oxer-Rowed 
wiuh vices, that he:by-them-gavethe oppariurity, and 
occaſion of the ruine of that ,- which. Kenatb by his. vas 
Jour. had archieved ; the P:#s who all this while lay cloſe 
in Northumberland ,' underſtanding his caxtleſsncls and 
locineſs, iftam ſue libertatis af] erende oceaſionem arts 
peentes (ſaith the Biſhop,) cam AuxiliaribmeSaxonum © 
Brit aunoram in Scotigm trxumpurit. Dopaldics: collefls exe 
ercity, boſtibas prope Jeaburgam occurrit : 111toque prelio, 
#lles 12 fugam compulit. Rex, noſtrique. milites itloria tn- 
fol: ntes, zc&emſequentem ,, fine excubus, ſuptit 5 ſine; ore - 
dune, ſparſi; ſone arſciplina, neg ligettes.5; fire tire, figl- 
tt:511 ix. compotatronibus corſumunt,  Heſtis Ae-has re 
certior fafius, & adomnemoccaſionem tntentus, illes medta 
zofte ſono vVioque ſepulas,; opprimit.: mnterfeBtiſque cir-. 


 citerruiginti. millibus ipſum Dopaldun rum nobiltbys\ da: 


mim captivum ducit... . Denaldus,: ut ſe in litertatemiuſſe- 
reveh., -omnem yegiotem inter;Styiyelingam © Cludam anm- 
nOW are jeBam:, BR I T A:N.N IS; & $S A X.Q> 
N-LB us "dedidit 1 anntgtque proume rY bributs, nome 
pendexde tondiione ſeſeafirrngit.' Here: Lobſervegthar 
thiSHoſ.: that: Dovald tcecived: gave:oppertutity; iq-the 
BHtatzs and-Saxons. their. planting i+themc lves-1mn- the 
Lows-Itids 4h Scats: being. retorced into.the; Herght 
lars) us concerniog ahe; hmits.gnd Þaunds: bewyixy - 


-- - theſe he che-Sorsg)rthegives ns. 4 particulariaccaunes 
 andflews.in wharparts che onejnbabiged; andin, what 


Fd 
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part che hers; and ofoggrs wa Fhgg, 


. nes 7nbuj1us þ gt Arcew privs 
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- Interea ris, qu us Scotice .cladis, AuRores fuerant , tata 
A Ibrane 4 a Saxomb us pracipites, ejicruntur; and to this By- 
chapan adds; 5 thar aure condittones j prepoſi te 3 GAS tamen 
prefers. rerum flatus tolerabiles faciebas viders, 2 at omni 
Yo qui tnter vallym. Sever eſjet,Scoti cederent.5 ut limites 
Fo , th fra Sterlizum, -For tha z infra, Br jt aanodunum, 
Glotta-: * Ter duos amnes,' vallen Seueri., ANGLY 
enim & B RITONE S agros reliftos 'ater ſe partitt ſunt, 
Glottg: ets dirimepte. The Pris for ſome time , after 
"they: Frag bn vain from their. Afi fas, CK peed Re- 
ſaer and. ſeeing rhemglclves « deludeF, 6d, Com 
brit & : AHOS ) ut ran & doquinm ry 14 Da- 
ns NN ucoram tra (nes. 
Thi 


u Carers 4 x [ES (ook fe ) 4 c#teris in- 
APA ever Was north £ domiiris g* ntbuJ/Þ6m-muro (ut quidam 


Me: | wiagh Ferpina from 74v4 30 'Fſhuya0c2);, ſexti[ vatlor diſtinguendam 

2 _ Pucavir, Fo; Hz, ;by3/ de 1] ZE- 

Eh wW exo are DIR ABT» > oe Se ab... Fer aznade., mip Ri ice 5 mid 

' Glaſqoenſem, agr am + . copfpcalle 5 Fa Re FJEz To j2, 
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| 44 har is,” it and firmed ir 
wt aflia, bs (97 04- ub a bis an an Earth-wall 
onum. fitum ft.” "7 


favs n. ptum et. Thi RFA. | 

Warn as made of Turf; wy war: Ss 
it, LOT time remaininga. alli, fo _ 
4 aingus 


abigor hi" RED bo fect abort renty Tenn 
or Laws. CDs indeb2'in vir uitiene Language ig- 
nifies'a Hil) ,” by which name the Inbabitans'm and 

.abour Dunkirk call the adjoyning Hes ;; and'the name | 

.of the-Tows from its fieuation among thoſe very Hil's 

rakes its 'Deconination') But | that noted remain is 
| Honey be a Temple Dedicated” to the Dew Term:- 
, _ 2, Built by the  Komans at their Nap plus ultra, Theſe 
are thofe'parrs" of Searlaval,” inhabited - by- the' Saxons 
and PFritzins 3" diftinguiſhed' from the ©antient ' Scots 
(now called High-landers from their fre among the 
Hills ) by the name of Low-tanters and Saxors ;" who 
ſerled ar-rhis time not only their Language in cheſe 
parrs,”'bot rheir Cuſtoms alſo; which by my ſmall 
Obſervation, ſeem moſt of them to be ſuch, as were 
in uſe before the Normazs invaded the Southern parts 
of "this 1ſard; 'and no wonder. if you find through 
ſeyeral Ages among them a ſucteffion 1n the preference 
of Primogemture , Imce theit Mfifitra's did require te 
by reaſon of rheir continual Broyk.. Theſe archieve- 


a7h, 


cd, Ia ſpeak a little 


of 


Fi 2p" #4 XK %% wil 


= cl: 39ci; > GAP. AW LEE: ct 
% 11 Cry %2., Lift ITAT) 26) OF-1! 3 be 12% 
Fileuge'; the meattug-eff it,) the aatignity thererf., of 
| the" aptienh words, Clows,. gas Kaur, : 2d Say 
hen po Sac vb Sack « 
nid oo 14 yon 
TR, s. "fo. bis chird-propolrien (th len ad 
62. pages )taking.it-for graated, that the Term 
Gavel-kind 16:0: a. Saxon: Derivation and Parentage, 
fixeritics.comance\inco our Ifle withehe comming in of 
the Saxons; : concerning: which Lhave formerly. Diſ- 
courſed ,” and'rhencfore in this'place ſhall paſs it by 
Qnly rake-noricez that he defervedty. Cenfures, and 
Confures: fuck avhave laboured to fix.irs introduction 
among us;}By the comming of the Normazs; of which: 
nunther Mr: Seldrs barh tapned-ro be one; a8 inhis 
illofrations- upon Mr. :Draitons. :Foly-olbion,z: who;our 
of Spet; (St.. Authens. Chronteler) rclazesrhe Story of the 
-inez;.\witly.vheir groen- Boughs., reeacir wie 
uNarman (omnpueraur,\' With whic - 
ſons,have'þeen welipleaſeds, and yer bywhesdun 
ſtand of it ; it:ſhews.rathord procurement efi-Con- 
firmacion- of this Ck/7ow among; the veſt, than 
tian thereof at rhae'time..\ :Bur»he habig : 
cvedthe Gy men raped ry in ths 
inayewing: | 


« 4 # 
. ? 
x « "7. 4 
® SLE 


72.and 73. Pages 40 
there; were no-Killans in. Kent:z ts which nhontona ty 


aCimtion.of anantient 415 Chartularyiin-$iv.Thomas 
Cottobs. Library 3 and by\certain; Obſervarions 'our-of. 
the-Kewtfſb:Sormeyin Daneſdey. Tholame millakewas 
axtly amo many orhers genctally — 

illenage 


* (8. Leg. 
Regis 14e. 


. this 1 can affirm fdchk 


' » conſeckthem in-orderavir 


_ time:.of -Bdrard:thE; I | 


Villenage was the Pod of the Norman » cope -bue 
carried. with'it- no.ſuch dum and. Kepro ach in Elder 
times.) as iri hath done" in later Days. For what was! 
Fillaes\, mote-thang#ilgger\co fuoh:or fuch aLerd > 
what their” VeVenage,, but their. Duvzes arid a/ftom-ſer- 
VICES: nrs rec a Villa e for the Lord's uſe ? $0 that 
cheriort {word MH am, .is Shly one 
that zphabuts ar a Village, Mhe like ic of Colo- 
6: (2 (lonn.): which is: no 'more thancone 'thae'Tills 
thenLandwuſo aloof: Pagans y1calid int the! Sworn 
{$:Cy1 ling ence camerheir Ceojtep: ; 
now called! chirls 3:hwhich is not anick different in 
Denomination from: Prllunss, and 'ts one thar ew i | 
a: #iage;; and:notias we'take Fagan commonly,xo | 
nific one) chat:is of aniEthuical T ochog 
 beſofe us 4 Labs 
isa Yillager:,..of \whomſhmww.upon the, word faith,: - 


. Galli ſuos:roftiros wallices: pas rt en :wUilaines's 
þ- mg bs om Jon] ores, ; qiod el 4cadſcriptus, 


e adlvefFus auÞ mdjares? 
ſat faeriuh's Famen | tum wiſcitia',ihh. 
IL ro werttt::; Bur: 'Mr.8- -our of the -Ait-: 
ren (pcaks. them thus: ; Caltevers de. fief demorants en 


villaget? lard: 1c ar de. dll. hw wleinez bur (as- 
 1aid-duangch X5):.chere-is:to;be; found; almoſt: 
eryc Litas) |Dyneſ# yobookt, "yox anly -4ir 4ocount, 


next Kola incach; Mamma the rims of: 


chat: Survey's: butialſa:bow: DM. :1there- were: iniche- 
% 3: 3.land' a4 Ire) 5 3havld 


«4 


| Rte ofaws! cord. 
chimhath cuxhmontor Seruility thaw Vilewage catries. | 


ib vat % with 


of 0G avekind.” 
withvie:iOne-of; which:is there:ternied Serv? ,;:,and 
were more:immediately dependant upon the: Lord's 
will, than\cthe\/iJant were,» which were thoſe Nief*'s 
or Nef's:; \they had: in-antient time, which were Poud- 
menz'or lixtle: berterithan Slaves, Mrs, is of. opinion, 
that the\wrrd'of tahm. Hilldnes was not in ule. before the 
Norman Coopueſh;' tori his.126*, pages ke-fauh!,.,a 
afore+time the Saxons bad thetr: Ceorles, Gebures., Folc- 
men,- &c: fo afterwards the Normans their Villa, Bord- 
mani; Cotar#, 0c. certainly; theſe. three namey the 
Normans. found: heres: Firſt; for-rhe[Bojdmagyr, .if rhas 
namc-as well as Cotaret be-nor. Saxo#., 1 know not what 
is:; for-the Bordmanm were fuch as lived upon the Bord- 


lands, which were ( according.to. Brafton: F ) the De-* Brad. Lib.e- 


meſnes that Lords kept 13 theis-bands,.to the maintenance DO cap. 
Wn 


of their Board or. Table 3, and. Cotarit were Cottagers; 


uch as dwelt ina, Cottage, * ( that is ro ſay.) a Houle * auns 4, £4, 
without Land belonging -to it, arid -comes from the. *+ Stat, x. 


Saxox word © 058, which is.the ſame with, Tugurium 
and Tefwm; in:Latin, a. egendo:3. 10 as this is in G6gni- 
fication a Cover. or Shelter 3.\becauſe, thoſe. injall.Habi« 


tations were only made+ro cover them from the Sur- 


and weather, 1 am not ignorant of chat great. miſtake, 

the whole- Current.of . YVriters. have run, into, thoſe. 
whoſe Works. have-been. publiſhed within ghele Jak, 
300 years.z.'whete they generally. endeavour. to.load:; 
all the indignities of .7enures of Servility and Faſſalage. 
upon this Norman change: 1 deny .not. but'that ſome 

were at that time introduced, eſpecially many; Jocular - 
Tenures', which were-the effc&s. of private contracts: 


betwitt the Lord and his Texans 3 and-not; of any ge- 
neral concernment z bur  — yield to con- 


clade, 


169 


% 


4 . 
> 


= Hiſtory 


clade, \ that all Torarer: of iSrrurbey; wenEof.cheir. in- 

. ME $./oominucs in: his:opmomn im rhe 

204%, page,” where howwriresz That \Pre4/implr,, Pore 

hays.  Feefarm, Grandi@f:petit:Serjeanty, Eſcuage, Bay- 

gaze, Fillnage,' Ge; being all of the Norman planta- 

" B05 nd we —_ (fury I Fer ond Core 

of #5-brow; ac ua mm them &c. perhaps 

A conipo d&inighrbe the effect of rhe 'conſulea- 

cons: of ſom of the' "Kings of the Norman tacc ;- bur 
for thelword' ( Fee)? Ainſlom-dilcourſethy. very. well. 
ow ir, or Clatlivht) our axktionLamyac;! either ot. - 

tyved fron whence'the" word grew” or at leaſt ret ſuff- 
chently exprifſed their knowledge, what it  fgritfied. among 
"hem from whom they took tt. Feadum | ( whence the 
oo  WOrd Fref or-Ferohnmeth 3 fivifieth's in the German. 
» In tike Dabgwaye, **"Benefietuns Gujus *nomine" opera an 
EE lk 8; dani cauſa, Heberntuy's, ond Gor If roman 

Mr. S. Tabor 'roay CAaith ) that Sytbis name 00 al Lands ana Tent-. 
rom a Saxon Ments that yi beld' 5 any achnow| ment of uny« ſupeyi- 
original, p._ ortty fo 'any ig Ver Erb fo Wall the Lund 1s: England 
oh.” Genre th lard )- gs cr 1] <nerers 0p Fee 7 
# that can ſay mot# for bis Eftmte; bat this's 
ei riot day mao' enyletoode)* w which is, 1 am 
of #6 oy that banal or Terms i myHomainas 

f Ece';' WHIHD ip nb move thinzif-be read fay-,. It i my 


A proper 'D atliafter's ſort, "becauſe: i: 49 toms. 
errS5for ev lates, bet auſei 
ay; is ror er wc 00 Fee Go 
fav c 


rinah theeg the" Shith'e of mefhs 2 ; mas 
cas: Bhes 3: "Eabs- Fo A... 
iarly 


of "GUYAUGAA. 


Kandy'to this day in ah Higher nd loner Girwenge. 
Fab whatooncerapygray py STIs Td Ne 


Fo RNs 

en oe Wille Ofuthy Sor 
hep naar tcſerved by the Suxa K i2gr) The: ſorvie 

of Eſcuege was befare the Nom ' GOO, 2 Pe 

not. known-.by that names, the zlike, was of urgage, 
which.is no- more than 2 yearly Rene , whereby men a 
Cities and Burroms held, their Lands or Tenements 0 
the King, orany\ ther Lord, which, was in uſe before 
thei Cavgeeſt.. Concerning Yillenage, Mir. S, doth cite 
ur of Mr. Lambavds Perambulation. of Kent in Me> 

' phamy under the Term of Azene)-land » this, as a very 
antient paſſage, which had.becn enough to have cou- 
vinced.me , that. there:. had b en Villains: before the 
Noymays Canquedt ;, and ir 15chis 3 Et 7, Villanus i ita Cre» 
wfſjet ſua _probitate, Zued Hae "haheret quinque 'hidas 
de ſuo propric alledio, &c,. and ,in his 1 2:3 paze' citeth 
9n,.01d| Verſion. of ale $9. 88048; of King . Ind's 
Lavs of the, word, g<nea,,. which, is $. made. IT 
lignifie YVillavss Or. Colonus. 3. and-i ix..15 convi Fel 
Domeſay- Book . Survey iii Swaſeoce thus ;...Bad 
tenet- de Willielmo ( viz.-de. ous J 
BRI1ST E- LM ESTI NE- Bri&ric XE - 
auit: de dong Godwiri Cathitis'T: RE. 
& modo. fe Anfondif Þ. pro. V, hid, -& dim, 
Tri-e fr FEE ext; nat eſt dimad, ar 
£XVNE3 fi, IK Bordacit ctifi \Fer. 


& uno {erys.; X gablo TV. milia_alleciir 


|  HheHiſtay' \0-. | 
> oy illaitenetV Vidardus de Willo 
FER pot dye arantons de: 


OS Th hrs al Ms re! refnicrinede” Regs 


atucriint.ire, quoliket.” Un 

EX vis-binbaijs Aulam & ,Vulani poo 
partes aliviiin Dioruni; VHeae is-#6 exprels. of 
2 Servins, 8nd Wito*of the Fila! Who held this Land 
in the rrme of Edward the Confeſſour Beſides ithis,, I 
could: alle E many” miore';” but Sir Edward Coke upon 
Littleton, aithy "ae FInY Domtſdiy arc :ot there 
taken for mother j had their-nante ae YiUie, be- 
oor? they had Fe#ms;"and"there" did" works of Hiiſe 
ror 2h for the Lord'; and they were evct before named 
ar , (which is contrary £0 'Mn.-S.-in .what"E 
heed beers of hit edhcerning* Bordmunnt , - which I 
believe TON _— ane thing*with" Rordart? Y ahd 
ſuch as or "Boiid- #162 re called® Serv? Thus Sir Ba. 
ward Coke, But [7 believe” rhe: Normans" found 'rheſe 
nn c, ever. by theit nat , which I belicve 
mk Le off Pyery aeſem” on chat Find 
Fa by Mr gy Sy rg Title," as rhey 
Ghar Wenciontdinithe Laws: of- Howel-dba "ou 

© Lanai deforetin cargo pr 2315; 


EEE » th Fv2 1 Ms Pres Pig 
V 1 
I Ta, "Ml" Fa WH Oh9/ £31456 
gs w_ 3 ilhins; but 4 lietle- tiote> plhinly: ro bring the 
ern ler 9 6s he oe Tag 
G "p45 i5 

one Ne T>-4 
it; Captivas'fi are- 
Vers 


, t -y Arc ade ci 
meh take the Livin a5THo 


bo oi hs 
6 2K — 
8 i... 


of Gavelkind. 
Vets 1H SwyD xe XXIV. officialteus : : Swyd' is dignti>. 
a Sino S{9chat the; {caſe ofir is this 3, if the Prexce. 
beltows uptn. Cap rue,,the digutty of being one of the, 
rwelity, four niet officers of his Court,itis an advances. 
ment .pecular ; or he becomes by it a Gentleman, Se- 
Cundas , [Ele wuillani vibes ; {zt clericus (our common Law doth. 
aw , Which DN Parti i Sk 


as 


ory Nom ,andt thus by udge ConON (ou, of 
fm). It jS rendred 1n his Lreatife of Barons » Pags. 1:52» 
Ie was ſometimes:in the Engliſh WT rhe people 

« and Jaws were in,r<-putation, then were the wilcſt of 
< rhe.people. ,. worl! res in his degree, Earland 
ad boos a Chorle {6 
KC tictyed , thar he. bad Far e Hides of Land of his 
: Wes Church pads a Hs Bell-houſe and a Gate, 

Seat;a. ſeveral Officejn the Kings Hall; then was he 


AY thenceforch che Theines right-worthy. And if a 
;& nk I prom he SE - 


'ﬆ lage, 


King on-his mc(- 
is Joes Franca bus Houſhold, it ;he ha 
0 | 
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The" Hiſtory 
<« had a Theyn, which him followed, who ro the Kings 
« experience had five Hides;and in the KingPalace tns 
& Ford hadſcrved; andtbrice'with his ctrand had gone 
*rothe King, hemiphr afterwatd with hisfore-oath;his_ 
< Lords patt play at need,and if a Theinthat he beckme 
© an Fart chervens from henceforth rheTheins right- 
«worthy. And F aSchohr forhrivedthroughLearmng, 
< thar he had degree, and ferved Chrift,he was thence- 
« forth of Dignity and Peace,ſo much worthy as there- 
& tttito belonged; 'nnlefs he forfeired, fo that he che uſe 
« of his degree ne might. Agzin;among the fame Laws, 


\? 


for forfeirures - ary Houſes; it rs thus provided) _ 
f Od! | 


rhar for the EY of. Odin FReg#? dimid. 1610; Opti= 
matis LX. den, Villani Regis XXX, det, VillanFOprema- 


tis XXIV. den. bor deiltis oft intelligendum que Ptben 
babent, "de alfif tercia pars pretit radit; - For the'under- 
ſtariding whereof that Oz#m'sS rranflared fornax 5 which 
in this place ſignifies a Rilte wherewith to make 2Lalt, 
becaufe tharPtben fignifics a X1ne-bole; rhe'burning 
of which forts : Siem is that which is here meant; 
which unteſs:ir hart'a K:bzz*bule the* third part ofthe 
prefcribed forfeitrme decreaftth: harwfiich I cavfe ir 
ro fhoot-quireblank againſt , 15 the opinion of no YV71- 

teines before the congue#t, which this Law fhews to 
the contrary 3"in grving yo ani account offucheven ax 
this rite of "rhe *ColteRiqn'of theſe” Laws,'; K7ngs- 
wuilteins and Noblemens-tillews, "In another Law it is, 
that, Sr filra Villant cat fn rapmmam-cinm altquo ; poſted ab 
eodem fit repudliata,, 1t-at "je mimatia_ tri ſupradifi 
'etatis; ynorher Law provides what the-fe of a Nuble- 
man might beſtow withour.her 'Huſt anus conſent ; and 


what ſhemight tend withont his. conſcat'; Bur, enacts 
| 7 that, 


VS, 


that 5 Boxoy Villani mcbil poteſt | aare ſine loentia Vilant "Sh 
Hee Mitran”s acc altquodt-accommudare'ni(i eribvum tam 
Jonge., nor" no tutltri ftans tn limine domiis ſue 
aun Flamat propter iHnd, All theſe Laws are of ſeve- 
ral concernments 3-but do' all expreſly prove Yilenage 
above one hundred years before the Norman Conguest, 
and'ſo by whit. have ſaid before concerning inn 
'of Howel-ddz, probably to be an antient Britzſb uſage. 
Por the word Clown , thought to: be derived from the. 
Latine word Colonus , from when: e allo is the Bririſh 
word RIwR- ; And: is the ſame with the Dutch word 
Boer, which by a{yncope is uſed for Bowwer, from the 
word Bouwen (1d eſt ) arare , colere agrum, as Minſbew 
hath-it 3 what reproach could there probably be in that 
denomination 2 yer naw whar-ignominy doth it carry 
with tr >The like may beſaidof rhe laſt which is called 

Pagans in-Latine, but in Engliſh Paz, whichbecame a 
Surnameto a family, anda Chriſtian name to ſeveral 
grcatperſons. Bur vſbey hath this Story of the O- 
tizina} of the Name; which carries in my Judgment no 
rear tore of probability: with/it' 3 but as it is I will 

ranſcribe it'; under thEword Pagan'( hefaith)' 4 Fa- 

atis deflubx" ſi" myv' ic & appellatioine oedetur 3'camentm 

ter Fud eos Aeeroſolyma tantum tvias erat aullifpar 14 
FE Fulleis all Ham Aabatiti acceffur'; relique' ames\ Hg: © 
bueiy ef at Pag ani, in err pare | 

pulum' Dei conftituti'; & one ofthic eighehbookof 7fuche 


brings another tory mich corhe ſarhepmrpoſe; Pager; 
| Fon 3% Ret: ibonichfiinaaliitg abiraesoſbnsns 7 
enim 11 Todus avreſt) bur '@f P ag piles lucos ;, iald 
fatweratt' 5&7 # Hall 5HiIi> oecubu lam ſorvirifune, 1 201 
petſwaded that Pazapmmoonitsfrom- Pagi' 5. mn * 
Ee op | char.. 


*%. 
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a 


IM S. Obit. Ecclef. Heref pengs Authorem., 
Paxl in our elder Trauſlation is ren- 
dred the Knave of Jcſas Chriſt, tH ex- 
preſs that which we, now read the 
Servant of Icſug.Chriſt._  .. 


. The. Hiſtory 


that. C5 pliye \the Saxon Paggir had (greater Priveleges 


«thana#7Ilazn , for thatt he was-bound-to military. ter- 


wices:; as in the:52%and 64". Laws of King.1na, which 
for breviry ſake I ſtall paſs by ; only take .notice thag.of 
all ſuch: denominations. there hath riſen terms of dif- - 
race, which were nor ſo, in the firſt ;pſage thereof ; 
0 is it familiarly given to us, :concerning the common 
denomination of the Term- Knave $ which 15 a word 
taken from the -Britarms, who called a Houlbold ſer- 
vant,or rathcr ſuch a: one as attengs upon the ,perlon of 
another; \in their. Language naf, and is alſo one-that 
15 not: yer-properly. ſaid to be a man ,- bur is betwixt a 
boy and a man. in the ſenſe of a ſervazt it is vſcd in 
Stat. I. cap. 3. «An. 14 Ed, 3. but in its corruption, and 
as it is now received it-is a, word of greatdiſgrace., and 
exprefleth - one: thar talſifies his 
truſt. In an old-OZz book that I have, 
formerly belonging to the Church 
of Hereford, there is mention of a 
| ++. 1: benefattor.called. Simon Gads;cnuavues 
191 + 4 .. : from whom Ibelicve at this day.a 
certain place in the City of Hereford. is called Gods- 
knave-inmes which certainly-hath no more in the ſigni- 
fication, than, the. Seruazt of, God. By this. we — 
that from ſuch like words,- and -denominartions as theſe 
are,” Suryames were derived :3 though it may now ſeem 
frange tos to, meet. with ſuch appellarions 3. ir ap- 
pears that they were: natsſo curious. of procuring ex- 
cellent gpesto:tran{mit.co-their-poſterities,s. but accep= 
tedob any lerious.or jocular'y fgraeafrom ſhapes of bo- 
dy. others from: qualityes of the amind 3: ſome from 


Trades, Offices, 8c. But cannot let thar paſs with- 
x | | out 


of Gavelkind. 


out notice, which for a Surname I met with in the ſe- - 


cond volume of Domeſdey, in the Suryey-of the Connty 
of Eſſex, being there Regiſtred as one of the Tras Te- 
zentes of that County, where it is 


177- 


* The Land of Roger God ſave the La- 


thus Recorded gz Terr a Rope: dyes, for the word Domina , ſaith Iudge 


} 1 Dodaridge in his Treatiſe of the Barons, 
ri Deus ſalvet Dominas, But CE RS 


I have done with the Tenure of women after .fourrcen years of age 


Villenage and' the antiquiry there- 


were Gallt@ Domiie 5 as alſo thoſe 
which were anciently navigeal women, 


of; the uſe and abuſe of anrient ( in earneſt - that's a hard word ) and 


denominati S ppellations by our Engliſh Poets, Dames, &c. ſed 
Hd on and vid, Seldens Tirles of Honour, t parr, 


I ſhall only add.one or rwo words; (1/14 

as a mire caſt into M*, S's, Treaſu- |, | 
ry ; which is by way of approbation of whar he hath 
learnedly diſcourſed concerning Sek and Sak , evicting 
that common received opinion which makes it {1gnific 
the ſervice of the Plaugh : Bur 24:2jbew upon the word 
faich, that Soca is a word fignrfying aporer or titerty of 
Furiſdifion, as appeareth &y theſe words out of Bratton 3 
ſunt quidam Barones,@ alti libertatem habentes,ſcil.Soc& 


Sac, Tol.& Thean, Infangrhete & urfangrhete.; & ifs 


poſſunt judicare 13 curia ſua eum.qut inventus fuerit fra. 
iibertatem ſuam, ſeifitus de aliquo latroctaro majufefto. The 
felf-ſame interprecation doth Mr, Lambard give it in 
his Tranſlation of the Saxo-laws ; tor amongſt the ret 
in- thoſe. of King-17a,” Be: cypir rocuum,1s, xendred ,, 
de immuuitate fam 5; and.in the. Lavs of Henry 1. At is 
ſaid, Nullus enim Socuam habet 3mpune pecrandl ; that is, 
no one hath Itberty of 'ſoming without puniſhment. In the 
ſecer of King Aluxeds Laws', Be cy pigens'r ognuim, 1s by, 


che interpreter rendred de :mmunntate Templt 5 10 kt. 


wile in the Laws Op iMg Edmund Ham yocnz Or Hams- 
Ns A. | rocnum 


Leg. 24, 


Kh 


The Hiftry 


jy ochum: is; : fa there: -Immunitas domds'; the privi-. 
leges which mep take themſelves 10 have , | in their own: 
houſes. for thar every .mens: houſe was his Caſtle. In 
the ſaid ſenſe ir is, that I underſtand it in Domeſdey to 
be received: 3 for in Eſfex.under.the Title of Terre Ro- 
geri Bigots, {which is in Eng nglſh 1 think, The Land of. 
Roger the Zealow) tt 15 thus ecorded , K eſtunam; 


[tenet Hugo. de Hoſdene. quod' tenuerunt: 


IV liberi homincs T, K. E.., qui fucrant, de 
SOCAa Algari, &Cc. Sac{ Sacha vel Saten') Meinſtew 
renders, to [ignifie a Royalty or PYivi/epe touching ples off 
corretion of { NN of mes bindis a frei 3, on faith, 
that he was tiformed that this word ('Sac ) in the Faxon 
Tongue, doth properly fignifie at much as ( Cauſa with the 
Latines ) Sake; whence we i Engliſh till retain that ex- 
prejſion ; "for whoſe ſabe, tr. ehark 18.fr whoſe cauſe ; bur. 
in the Laws of Edward the Confe eour thc a arc both of 
them thus expounded. + 

Sacha efquod(i quilthet aliquem naminatim de aiqie? | 
caldmntatus fuerit'; & illenegaverit, 'forisfatiura Probe. 
tors vel negationts ( fi everentt ) ſul ertt. 


F- "Soca ft quod fi alrquis querit altquid in terra ſua, etiam 


MS, Penes 
Aucorem. 


furtam, ſua eft juſtttia fi iwuentumfuertt, an non. 

I ſhall alſo exhibie an Expoſi ppftion 'of them Fee 
of av 7antient AM S book, in" which "are Reg tre 4x 
#al D natib/8'to'a Cithedyal Churth in wher 
aftet the recital of a certain Charter 


<arp by. RD 
the Confeſſonrto them , Cum Saka 


"cuns Sokpa.; there) 


ny are Expoſition of wa bot, in YAY 2, hrs - 
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6 Equitur expoſitte illorum Terminorum Soka & Saha, 
_) 72 | WINJYE » Cillis OF Sffi-Þ- Cf 
. 6 'Dha. hac eft Sefla 4e bominibus im curta vefira ſec un- 
dum-conſuctudinem reg. | f- 
.o. Jha; hos eſti plarttian £7 emenda- de: tranſgrefſiontbus : 
ham 1# Carts veſtras nt i tif $2 34; 
he fait is only the; ſxte' of Court duc by theinhabis. / 
rants of a Lordſbip or, Manmar, and Sac is the Iiterty of 
Holding Pleas and: impoſing Mulas and forfettures upon. 
. Traifyreſſors in chat Court» MF... hath leatnedly dif- 
courled this and the Exymoſogye thereof; and becauſe; 
not in. contrgverſie:I will not cherewich further trouble 
the Reader. 1am now come to the end of this imme+ 
thodical diſcourſe, and defire his pardon , and: acce;;-: 
tance of the intention for the thing done : for I could. 
wiſh if this ſubjc& thould prove pkaſurable or del'ght- 
full ro any, that ir had been berter ordered,and clothed 
in better ſtyle and language... But now , jaaeſt Alea: 
it muſt rake its fortune , and paſs under the cenſures of 
many 3 ſome. will except againſt. the boldneſs of the 
Author, in that he 1s nor afraid to Queſtion received 
opinions and 'to examine. the zpſe d:xit of the Law ;1. 
hope ſuch cannor ſay that ir was immodeſtly or irre- 
verently done: ſome will think it too Tong 3 others per- 
haps too ſhort 3 many to be ncedl<fs 3 ſoperchance 
ir may fall out that 1 may ſcape with the Countrey 
Prieſt, who coming to a village of Husbaridmen, thar - 
had newly buried their Paſtor ; and over-hearing them . 
complaimng that he had nor by his Prayers progur'd 
chem rain or fair weather according to their occaſions, 
The ſtranger thereupon offers unto them , thar if cr 
* would. 
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would procure him the Benefice , he 'wonld ſarisfie 


them-in that-point $ 'which being obtained, ſeveral of 
them came to him , ſome for continuance of fair wea- 
ther, others for ſome ſhowrs of rain to refreſh tneir 


almoſt burnt-up graſs 3 and every one according as 


were ingaged in their ſeveral neceffities and requi- 
fn of Haeaky : He told them he could ores the 
ſame time obrain' fair weather and rain, bur if they 


would agree together, ' then he would content them. 
If any carpingly diſpoſed, ftumble upon this Tra ; I 
(ball only defire them to meet , and agree -upon. their 
verdid, and I:then will undertake topleafſe them. To 
the Ingenuous', have this only to add; ler Them ac- 
cept of ir as cither an Eflay., or under any other Title, 
or denomination whatſoever, and I have done. 


081 Erratts ;.*1138- F 
Pag, 5.447. for Hellair, Hellas, 7.24. vagerentur y. vagarencur. - 
F: 23, I. 2. for Drympeck r. Drympenocke. p. 76.1. 35. read bir ceo. 
$.77. 4. 25. read offenbve. p.,78, 1. 12. for Scrap r. Scifip, p. gg. {n. wit. 
for Countries r. Counties. p. 130.7. 20 for ZIP 7. ZIF p. 157.4, 10. read 
The chinges are very, fs Some liceral eſcapes a judicious Reader may 
encounter; which arc cafily amended with his peri 1 0 3! - 
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In the Latine, L 

Pag. 208. line. 2. for Gemmetiam read Gemericum, þ. 209. {, 22 for 
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bs ae 47 E x bins willelm: "x Rodbertus 
f a Ta ie > DuX: Normanorum., ' vir Omni pro- 
| "YT I PB; birare» conſpicuus.;z ,crga” "ſuperbas | 
| Sa05 ferns. :- fed erga payperes largus at- 

wp que Pius. Sed quamyvis crga omnes 
pavperes Miſericars & pius, maxi- 
mam :vcro- compatſionem ſemper 

t de lis quos Elefamicfus morbus vexabar : : ita 


habeba 
ut ipfi Elefaatio fepius'e cum fracrem vocarent ob ni- 
mam 


(#6) 


miam pinenens a de  mileriiocorng babebay, Hic 


que it i 
cepit.” Ab io. iraque” dah Comi  Yito tam 
nobili, tamque pio egenis, progenitus eft ite}#1Nlelmus 
de quo-loqui_inftitut Dulcxit auttm cum pater ſuus 
mulcum, parcim quia Au at filium nifi illum, 
partim guia ſecundum ſuam etatem idcm filius ſuus 
mulctinn erar fleefiuuSarque;decorns, ;,- 4.5... 

 Eodep vero rempore an ine o_ mente'com-. 

unqus, Heclt vorum curkdi 1ngferufalems & videre 
=> illunt'; ubi Dome: ſuns trucifizus fir migfrem- 
que pro peccatoribus ſuſtinuir, 

Pararis iraque'omlibusgle; ad tmjus itincris nego- 
rium pertinebantz antequam.Ue Normana Es 
congrefari fecie Batories Normwme,/ci 
davit w:llelmum filium ſuv ut. hurrirtnt 8 Go 
dirent 'Mfujf, 'dones fcirrr- 8 Terram:tenere & 
regere + Eum cnim henagens acic poR ſe de de terra 
Normaniue , ur. f epſu al quo i ipfe nmor*r WS. filins 
ſuus »:0s in paterna- hereditire me ule contradiftione 
 Diſpoſit 

Di S que lms 
SN pe 2 Mpens 
uls 3 quer'heredert: :Je 'Normunuidadblink,: 'þc 
Ferufalem* Comes Ro#lertas:: Tedd iti. Se =! | 
in ew Tt wener! Nica Gmlagin 010g + 

quo _ onoFifice: ſepukuz aſt: &-Gopollcighn 
wn rerdl Jeruhe; + adfepelehrunzequen Fquedat RH 
priori AVE 200 zi ab 3edpdg 

i Elbe 'verd)'nietrioete entre adage ror; nj 
ratis 


ls Cy} 
rates. Zodberts Commis: quod :wice quadant in ipſa. via 
pon ptiignenooleo- ener NS, cor ondpnncmem—n qus-pum 1 
tbanc oftendir, ut. ex-hoe uno '\patenter canis mant- 
fcftum:fir, quam humiliter injurias:que e! ficbant pro 
ane; Deiperalit. 
\...Quadam:.' ak 'dMte- CONTIE'T. EmmqQUe - Venice: 2d - 
ndar Jocum'ubi Aduſcls &T ade debebar, Pro 
& pro-pauperibus qui :1n cjus comtatnerant, per- 
folvere ; Dum iraque 1bicum fuis hominibus cxpcRta» 
ret donec 'omnes' pauperes-quos fecum ducebartranſire 


L 7 


cciſſer 3; -quidam de-paganis qui; eas. Muſclias acci- * * 


.- picbat, Tatus contra:eum. atzepeodtultc fortiter ſuper 
6a percuflit illum 5 homines. vero illus x16 
quid Rodbeyto Comiri paganus 'fecifler 5 mox illum 
voluerunr -percutere,  & pcrcutiendo) Dominum {ſuum 
vindicare. :: Rodbertus vero: Comes non parum: leaus 
 deinjuriaquam pro Deiamore {ufceperar,! compeſcuir 
fuos homines 3 eiſque- dixit 2 Nichil anali ei faciatis, . 
yuia per animanm ventris me: magis ſum lerus de ifta 
dorlara _ miki dedix 5-quam-{imihi magnam pe- 
cuniam dedifler..._ | © Oooh ae V'- HNEOY 244) 
* Urergo adid unde digrefſus ſum redeam'; Barones 
Normanxie ue audierunt -Rodbertum Comirem: coffe de- 
tum, 108-parvas injurias wrtfelmo filio-fuofacere 
 ceÞcrune. - #ilelmus tamen Juvenis non-diffidens Je 
| adjutonio 8:miſcricordia Dei 5: tiour-mckms: porerar 
ſecundum -rempus quod'tunc erar,'f& in omnibus tabe-. 
batz/-ad ultimum vero poſtquam vidu; quia Narmarne 
iratemfſuam ei auterre volebame, aflumpris ſecum 
uibufdam mani ge'S i e& fideles\ erant,\comulir fe 
ad: Regerm Fraxcie, ' Sed quany oifius iporuir” in” Nor- 
 matmian rediens, in loco qui dicizur Kulesduneſ comma = 


Normannos . *. 


- (188 ) 
Normanzos: los: qui cum; exheredare ..volcbant, pug- 
navir 2:.quo$/ &-tbidem -De#auxilio- fretys- pugnando 
fupcravit.” - Quibus devictis &-in:tugam.1re: z/ 10 brevi 
poſt hec rotam hereditatem ſuan:; quam ci auferre | 
conatt ſunt ex integro recuperavit :.. Deinde aliquanto 
ecmpore- decurſo accepit in conjugio:filam: Baldeini 
Comitts de: Flandria,, nomine" Hatbildam:, mulicrem 
mulcum honeſtam. & ſapicntem , ex qua plures filies 
& filias generavit-. - HIT: bs y 
Quas vero facile referre poſſe toto,jllo tempore quo 
ſuper Normans Willelmus Comes dominium: tenuir 5 
_ quam ſtrenue , quam-ſ{apicnter-/in omnibus ſc habuitz 
quos enim bonos: & honeftos -videbar,, cujuſcunque | 
ordinis cfſent. non parum diligebat, quos autem crimi- 
noſos & inhoneſtos ;eſfſe: audiebar._ a conſortio. ſuo 
femper::fugabat.. Eo.i1caque: rempore dum :llelmes 
Comes-fic ſtrenut& prudenter regnum ſuum guber- 
- naret , atque undique per circuitum terram ſuam viri- 
liter protegerer, contigit ut Herald. filius Goduii de 
Anglia navigare vellet in Normannman, ſed in tcrram 
que vocatur Pontetum devenit 3 Quem.#ido Comes 
ejuſdem parrie cepit & in cuſtodia renuirt , done in- 
duſtria willelms ſapientiflimi . Comitis Normannorum 
cum..liberavit , quem liberatum & ante ſe add 


1dem»Comecs : [- luleepir , &. ſuſcepruny. 1 
quantatempore:cum magno honore-ſecum.rcrinuis, || : 


interim vero. dum.cum co converſatus eſt ; et boma- 
gium & fidelitatem fecitHeraldw, 8 erianr{icurdicunt 
mulri rria:ſacramenca ſuper F 1 ACT ERIN M quod 
vocabant 0 6:4 L444 BOY {S4,quod cifidem &:pror 
miſfionem quam :£< facicbar, bene cuſtodirce.. Perato 
iraque negotio.propter quod Heraldss vencrat in Nor- 


manmmam 


(189) / 
mation; quam eititis potuir rediitin: AngLans poſt 
aliquantum 'vero 'temporis dum: Edwardus Rex Arglo- 
rum'in Natali Domini feſtivitarent cofonz ſux Luen- 
donie apud weitmonaſierium- ageret;z contigit ut ratus 
graviſſima infirmitate vitam preſentem finiret. Dicunt 
autem quidam, quod ttinc Heraldss quaſi; oblitus ſacra- 
mentorum que! #1/lelmo \Comiti in Normanyia: tecerar 
antequam:iRex Edpardns Obirct,: ad eum venir 3 -cum 
rogavit ur ei coronam Regni Azglte concederer 3 Quo 
audito Rex Edwardis., non immemor quod #:helmo 
Cormitt . Normanrorum . Cognato' ſuc: regnum Arglte 
jamdudum conectiflcr, reſpondit Heraldohoc nullomo- 
do ſe poſle facere, quia inde #i1/ielmam Comitcm Nor- 
mannorum Heredem fecerar. Veniens vero Rex Edwar- 
4s ad finem ſunum, diem claufit extremumn. 

+» Adhuc atirem erat corpus ejus ſuper: tertan-ſicur 4lli 
_ poſtea retulerunt-qui- hoc fe videre dixerunt , cum: He- 
reldus quaſi inſanus , atque proponens quicquid w11lrel- 
mo Comiti de Regno Azglre juraverar, videlicet quod 
et fideliter illud poſt mortem Regis Edmardt leryaret, 
confentientibus fibi Civibus Zuzdonte,mulriſque aliis in- 
ſanie &jus faventibus 3 apud :Sem Paulum 1n: civitate 
- Landome, contra omnem reQitudinem coronam Regni 
- Anghe arripuit. Non longum vero tempus fuir-, quod 
iſte Rumor ad aures Fillielms Comitis Normanmorum 
pervenit 3 + quod: cum audifler'8- pro'cerro didicifler;, 
quod Herald: in omnibus que juraverat. ei perjurus 
effer3' quam citins potuit Barones- Normanniead conci- - 
 lnim(convocarifecit;z erfque ioftendir quomodo, Hergl- 

cus corona regni. Anglie bi impoſſurſſer, de quoRex - 
Eanards cognatusſnus cum Heredenfecifler; & query 
modo ctiam idem, Herald de ſacramentis; que fibi.4n 
wh | 7 _ Normanna 
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(199) 
Normanma. fecerat :il:-perjurus modo eres Avr- 
mapramemhocauditag noniparum:tratt dctanta cor 
eumela{uam Heraldas ominodloruth 8 frbifcciffer, 
communtittcr et confiliungdederunt,urt ac Hatido perjuro 
fuo fe vindicare percurarcr.,' cor - om injuRt> 
ademptam-, ſialitcr: non poruiflet, per bellun faleem- 
reſtituerer; »'Qus confilio ſulcepto,,” precepirnr. quam 
citius poffſent 5 omnes. Barones Normazare unalkgufque 
ſecundum ſvam /poſſibilicarem' naves prepararer.t,, qu1- 
bus ipſe & omms milzria quam ſecum duQurus eſſerin 
Angltan tranfychi poflce = Quas invalde brevioruſpa)- 
rio qari unquantſperaripofler; prepararas addiici /pre+ 
_ ad Sum walericum in Sunman que juxra; 1llud 
Diſpoſitis: iraque' omnibus que ad kujulmodi inego- 
tiury portant pifderivneſitas conſcenfis, Aka ab 
incartittionc Domine 21 iMefimo; Sexagefiomo,'Sexto, :IFI1* 
Kal. Otobris 3'cam magna alacritare animy #1lel- 
ms Comes tranfiens in 4ngltam appulit: Deo favence 
ad Caftrum quod vocarur Peweeſel;- ſed hor dinrins iÞi 
ora; wm omeuvexercity ſnovenitiad aliumportuny 
gon forge'ab ifto-firum'; quem yocant Hastrugys : its 
1e omiiet fuany militiam requiefcere juſſir, . + 
y Titerimm vero Co willelmw:coym exercitu 
6 efferverrartique Lol ox-1He parte invaderer;,Nun+- 
cit as Aoglie wt dns ewe tmſſus 68. 5 qui-eg 
tempore. contra frattem ſum perexerargqui-th akera. 


parte- ng lfe-cum magna mulxiendine'pt un ih» 
averat'* COS L . ſuper Headumfoaremf: 
tm*conquitete' $ eonquititam, poſhdete 3 Pupnans ve» 
ro Herald cum frame ſuo;” imerfecit eury; - &cos qui 
cam ills venerante ' Non parum itaqueexultans Herals 
RO A : ng aus 
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ds de; bac vicoria, ignorabat quid in breyi cicventu- 
rum erat : cum ergo. audifſer quod, #ilizelmw Comes 
 Normormnersm cum excrcity in Axgliam tranſiflcr,quam 
citiys.,potuit Ze-dortam venit -: ibique loquens cum 
Anglis & Danis quos ſecun habebat ,. contemnens & 
pra. nichilo. ducens. quicquid, #7lrelmo,; Comiri jajiNor- 
waa; jurgverat. ; juſlir gmnes ſuos homines, cixiflinat 
preparari, ut Normazos cum Duce ſuo #lielmgante- 
quam de Ajglia tugerent, invenire poſler 3 putabat e- 
nim.inſania plenus., quod Norman non audexent eum 
expeRare, nec ad pugnam contra evmyentree, j-:1,/::.; 
. Sedalirer.contigit ,.'& non-{plum Normanms.itivenit, 
ſed ,pugnando contra Normans expertus: elk ;;;quod 
Normanui: non propreres. in Anghiam tranſnavigalenc, 
ut inde fugere yellent, | ; bt 11 - 019914071 
. -Heraldus itaque,cum.:omni.exercitu ſyo.exicns de 
Lundonia', . pervenit. uſque ad Jocum qui. nunc/yocatur 
Bellum 3-antequam:vero ad hoc Bellum perveniſſer, fer- 
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